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The House met at 2 p.m. and was
called to order by the Speaker pro tem-
pore [Mr. WALKER].

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC.
September 30, 1996.

I hereby designate the Honorable ROBERT
S. WALKER to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

Let us pray using the words of the be-
loved hymn by Isaac Watts:

O God, our help in ages past,
Our hope for years to come,

Our shelter from the stormy blast,
And our eternal home.

We pray, gracious God, that Your
blessing will be with those who seek to
do their daily work in ways that help
other people. As the words of the hymn
remind, we know that we can place our
trust in Your grace and in Your good-
ness for Your mercy gives us hope and
our eternal home. So bless each one
and strengthen us with your abiding
hand.

The Lord bless us and keep us,

The Lord make His face shine upon
us and be gracious unto us,

The Lord lift up His countenance
upon us and give us peace. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Illinois [Mr. HASTERT]
come forward and lead the House in the
Pledge of Allegiance.

Mr. HASTERT led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
McDevitt, one of its clerks, announced
that the Senate had passed without
amendment bills, a joint resolution,
and concurrent resolutions of the
House of the following titles:

H.R. 543. An act to reauthorize the Na-
tional Marine Sanctuaries Act, and for other
purposes;

NOTICE

A final issue of the Congressional Record for the 104th Congress will be published on October 21, 1996, in order to
permit Members to revise and extend their remarks.

All material for insertion must be signed by the Member and delivered to the respective offices of the Official Reporters
of Debates (Room HT-60 or S—220 of the Capitol), Monday through Friday, between the hours of 10:00 a.m. and 3:00
p.m., through October 21. The final issue will be dated October 21, 1996 and will be delivered on October 23.

None of the material printed in the final issue of the Congressional Record may contain subject matter, or relate to
any event, that occurred after the sine die date.

Senators’ statements should also be submitted electronically, either on a disk to accompany the signed statement, or
by e-mail to the Official Reporters of Debates at “Record at Reporters.”

Members of Congress desiring to purchase reprints of material submitted for inclusion in the Congressional Record
may do so by contacting the Congressional Printing Management Division, at the Government Printing Office, on 512-0224,
between the hours of 8:00 a.m. and 4:00 p.m. daily.

By order of the Joint Committee on Printing.
WILLIAM M. THOMAS, Chairman.

O This symbol represents the time of day during the House proceedings, e.g., OO 1407 is 2:07 p.m.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.

Printed on recycled paper containing 100% post consumer waste

H12177



H12178

H.R. 1031. An act for the relief of Oscar
Salas-Velazquez;

H.R. 1734. An act to reauthorize the Na-
tional Film Preservation Board, and for
other purposes;

H.R. 2297. An act to codify without sub-
stantive change laws related to transpor-
tation and to improve the United States
Code;

H.R. 2579. An act to establish the National
Tourism Board and the National Tourism Or-
ganization to promote international travel
and tourism to the United States;

H.R. 3916. An act to make available certain
Voice of America and Radio Marti multi-
lingual computer readable text and voice re-
cordings.

H.J. Res. 197. Joint resolution waiving cer-
tain enrollment requirements with respect
to any bill or joint resolution of the One
Hundred Fourth Congress making general or
continuing appropriations for fiscal year
1997;

H. Con. Res. 221. Concurrent resolution cor-
recting the enrollment of H.R. 3159; and

H. Con. Res. 229. Concurrent resolution di-
recting the Secretary of the Senate to make
corrections in the enrollment of S. 1004.

The message also announced that the
Senate had passed with an amendment
in which the concurrence of the House
is requested, a bill of the House of the
following title:

H.R. 3668. An act to extend certain pro-
grams under the Energy Policy and Con-
servation Act through September 30, 1996.

The message also announced that the
Senate had passed bills of the following
titles in which the concurrence of the
House is requested:

S. 2158. An act to set the time for counting
electoral votes; and

S. 2159. An act to set the time for the con-
vening of the One Hundred Fifth Congress.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the House to the bill (S. 1004),
“An Act to authorize appropriations
for the United States Coast Guard, and
for other purposes,” and that the Sen-
ate agrees to the amendment of the
House to the bill (S. 1467), ““An Act to
authorize the construction of the Fort
Peck Rural County Water Supply Sys-
tem, to authorize assistance to the
Fort Peck Rural County Water Dis-
trict, Inc., a nonprofit corporation, for
the planning, design, and construction
of the water supply system, and for
other purposes.”

ELECTION OF THE HONORABLE
ROBERT S. WALKER AS SPEAK-
ER PRO TEMPORE THROUGH
LEGISLATIVE DAY OF TUESDAY,
OCTOBER 1, 1996

Mr. SOLOMON. Mr. Speaker, | offer a
privileged resolution (H. Res. 553)
electing the Honorable ROBERT S.
WALKER of Pennsylvania to act as
Speaker pro tempore, and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REsS. 553

Resolved, that the Honorable Robert S.

Walker, a Representative from the Common-
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wealth of Pennsylvania, be, and he is hereby,
elected Speaker pro tempore through the
legislative day of Tuesday, October 1, 1996.

Sec. 2. The Clerk of the House shall notify
the President and the Senate of the election
of the Honorable Robert S. Walker as Speak-
er pro tempore during the absence of the
Speaker.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

SWEARING IN OF THE HONORABLE
ROBERT S. WALKER AS SPEAK-
ER PRO TEMPORE DURING AB-
SENCE OF THE SPEAKER

The SPEAKER pro tempore. Will the
gentleman from New York [Mr. SoLo-
MON] please come to the well of the
House and administer the oath of of-
fice.

Mr. WALKER took the oath of office
administered to him by the gentleman
from New York [Mr. SoLomoN], as fol-
lows:

Do you solemnly swear that you will sup-
port and defend the Constitution of the Unit-
ed States against all enemies, foreign and
domestic; that you will bear true faith and
allegiance to the same; that you take this
obligation freely, without any mental res-
ervation or purpose of evasion, and that you
will well and faithfully discharge the duties
of the office on which you are about to enter.
So help you God.

CONGRATULATIONS TO
ASTRONAUT SHANNON LUCID

(Mrs. SCHROEDER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Speaker, |
am absolutely delighted with News-
week because you know what it says?
Here we have this wonderful picture of
Shannon Lucid and it said: Forget the
fighter jocks. At 53 years of age, Shan-
non Lucid has the new right stuff. To
be in space 188 days is almost as long
as this Congress has been in session
and | must say | am very proud of the
fact | held the first hearing here when
we asked NASA why there were no
women and they tried to explain to us,
because you had to be tough and strong
and it was back when the jock-ocracy
was ruling that. Well, | pointed out I
was a pilot and | understood it really
was more like milking a mouse. They
kind of swallowed hard and we finally
moved on with moving women into
that era. And now we have her defining
the norm for the future. | think that is
very exciting.

Mr. Speaker, | congratulate Shannon
and NASA for having the vision to
move there and | think all of us as
Americans are terribly proud of her ac-
complishment and very few of us would
want to have changed places with her
during those 188 days.

TRIBUTE TO HON. ROBERT WALK-
ER ON HIS RETIREMENT FROM
CONGRESS
(Mr. SOLOMON asked and was given

permission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. SOLOMON. Mr. Speaker, a few
minutes ago | had the privilege to
swear you in as Speaker pro tempore
for the next 2 days. | just want to say
to the body when | came here 18 years
ago, BoB WALKER had been here for a
while, and over the years there is no
one who has mastered the parliamen-
tary procedures of this floor more than
BoB WALKER, but even beyond that,
this man has been a watchdog of this
body. He is a man of the highest integ-
rity, and we are so sorely going to miss
him. Today will probably be the last
day and tomorrow, that he will be a
Member of this body but we wish him
well and we hope he still remains avail-
able to give us his old sage advice as
the years go on.

The SPEAKER pro tempore. The
Chair thanks the gentleman from New
York very much.

CONGRATULATIONS TO TEXAS
RANGERS, CHAMPIONS OF AMER-
ICAN LEAGUE WESTERN DIVI-
SION

(Mr. PETE GEREN of Texas asked
and was given permission to address
the House for 1 minute.)

Mr. PETE GEREN of Texas. Mr.
Speaker, the Texas Rangers are the
champions of the American League
West. | know | speak for all of Texas
when | say congratulations to the
Ranger players, coaches and manage-
ment.

| particularly want to make mention
of my friend Tom Schieffer, the manag-
ing partner of the Rangers. Under his
leadership, the team has given us the
magnificent ballpark at Arlington and
now has filled the park with a cham-
pion. We wish you the best as the play-
offs begin.

Texas Rangers, you are champions.
Thank you for a great year.

TRIBUTE TO HON. ROBERT
WALKER

(Mr. DORNAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DORNAN. Mr. Speaker, | also
want to come to the well this after-
noon and commend the Speaker for the
next 2 days, the Honorable ROBERT
WALKER of the great Commonwealth of
Pennsylvania. He came to this Con-
gress in our bicentennial year as | did,
an unusual class, Vice President AL
GORE was in that class, Democrat lead-
er DICK GEPHARDT was in that class,
former Vice President Dan Quayle was
in that class. Mr. Speaker, NEwT did
not come until 2 years later. Bos
WALKER set the ground for NEWT over
those 2 years and he has been what Mr.
SOLOMON said, a master of parliamen-
tary procedure. Through tough times
and smooth times, he has been the con-
science of the House at least on our
side of the aisle. He is going to be sore-
ly missed.
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He and | are Korean-war-era veter-
ans. By our birth date, we missed the
combat in Korea but we did not miss
the combat here. Mr. Speaker, your
two decades here set the stage, | think,
for the Republicans to take the House
on November 8, 1994, and probably to
retain it about 36 days from now.
Please keep coming back and keep us
on the straight and narrow.

The SPEAKER pro tempore. The
Chair thanks the gentleman from Cali-
fornia.

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, and under a previous order of
the House, the following Members will
be recognized for 5 minutes each.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from North Carolina [Mr.
CoBLE] is recognized for 5 minutes.

[Mr. COBLE addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.]

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Illinois [Mrs. COLLINS] is
recognized for 5 minutes.

[Mrs. COLLINS addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.]

HOUSE TO INSTITUTE RANDOM
DRUG TESTING

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New York [Mr. SoLOMON]
is recognized for 5 minutes.

Mr. SOLOMON. Mr. Speaker, there is
something happening throughout this
country which is so discouraging, and
that is the escalating illegal drug use
by Americans, particularly young
Americans. We have seen the reports
just recently that among 12- and 13-
year-olds that illegal drug use is up by
137 percent over the last 4 years. In
youth 14 and 15 years of age it is over
200 percent. It is a situation that seems
to be getting worse and worse.

Now it is estimated that 75 percent of
all the crime against women and chil-
dren, the abuse of women and children,
is drug-related. Mr. Speaker, that is
just absolutely intolerable. Studies
have shown in the past that 75 percent
of all the drug use in America is used
not by the inner core areas of the coun-
try where we seem to see all the
killings taking place, but 75 percent of
all the illegal drug purchases in Amer-
ica actually come from outside the
inner core cities. It comes from the
suburbs of our cities where even the
upper-middle-class people are driving
in, purchasing these drugs, taking
them back and using them on a rec-
reational weekend; and, Mr. Speaker,
that is what props up the price of ille-
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gal drugs in this country and that is
why we have to make an all-out effort
with everything that we can do in gov-
ernment to try to prevent this from
happening.

That is why on the opening day of
this Congress next year, | will be offer-
ing an amendment to the rules of the
House which will require random drug
testing of all Members of Congress, and
of their staffs as well, both on the com-
mittee staffs and personal staffs. It is
not because | think that there is any
wide abuse by Members of Congress or
even of their staffs with using illegal
drugs but, Mr. Speaker, we have to
help set the example for the rest of the
country. Back in the early 1980°s—1983
and 1984—President Reagan at the urg-
ing of myself and others implemented
random drug testing in our military.
At that time there was an estimated
drug use of 25 percent by our active
military personnel. Within several
years of random drug testing, that av-
erage had dropped from 25 percent
down to less than 4 percent, to what it
is today. If we could lower that 4 per-
cent throughout the entire Nation,
what a difference that would make.
That is why major corporations like
the General Electric Co. and IBM and
others have random drug testing of
their employees.

We need to set the example in this
Congress and make it a condition of
employment that if they are going to
work for the House of Representatives,
that they are going to submit as a con-
dition of their employment to random
drug testing. That way there can be no
violations. It simply is a question of
their duty as a part of being paid to
submit to the random drug testing. If
we could do that, if we could do it
throughout the Federal Government,
and if we could do it at the State and
the county and the town and village
and city levels, just think what that
would be with all those massive em-
ployees. And then if we could encour-
age the rest of the private sector to do
the same thing, it would then become
very unhip for people to be using drugs.
If they knew they were going to go to
a hockey game, a football game, a bas-
ketball game or to a cocktail party and
people were going to turn up their
noses at them when they were using
these drugs recreationally, let me as-
sure you they would soon stop doing it,
especially if they thought that their
good job was going to be affected.

Mr. Speaker, | wanted to call atten-
tion to the Members that that rule
change will be taking place on January
3 when this Congress reconvenes. |
thank the Speaker for his time. | also
thank him for his leadership over all
these years of helping me with legisla-
tion that we have implemented on the
floor of this Congress dealing with this
particular issue of illegal drugs.

O 1415
LEGISLATIVE PROGRAM

(Mr. HOYER asked and was given
permission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. HOYER. Mr. Speaker, | take this
time to proceed out of order for the
purposes of asking something about
the scheduling with the gentleman

from Illinois [Mr. HASTERT], and the
gentleman from New York [Mr. SoLo-
MON].

Mr. Speaker, because the chairman of
the Committee on Rules is on the floor
and Mr. HASTERT, another one of the
leaders on your side of the aisle, | am
very concerned that the Senate appar-
ently has not yet passed the omnibus
appropriation bill, or the CR, whatever
we are calling the vehicle we are using
to fund the balance of Government.
The concern obviously is, as the chair-
man knows, the fiscal year ends in es-
sentially 9 hours 45 minutes.

Can the gentlemen sort of enlighten
us as to where the Senate might stand,
what are the prospects of making sure
we pass something by tonight, so that
we do not put the Federal employees
and the Federal Government to the
test of shutting down and opening up?

Mr. SOLOMON. Mr. Speaker, if the
gentleman will yield, let me say to the
distinguished gentleman from Mary-
land, who is a strong defender of the
Federal employees of this country, as
well he should be, because 99 percent of
them are good, loyal Americans and
hard working people, and he should be
concerned.

Let me just say | was about to pose
the same question to him. As the gen-
tleman knows, we constructed an un-
usual rule, an innovative rule, which
sent over to the other body not only
the omnibus appropriation conference
report, taking care of all of the unfin-
ished appropriation business, but at
the urging of the other side of the
aisle, the gentleman’s side, we also
sent a freestanding bill consisting of
the exact language.

The reason for that was that there
were Members that wanted to offer
some amendments. As | understand it,
and | talked to Mr. LoTT not too long
ago, they are going to pursue that out
of courtesy and fairness to the Demo-
crat side of the aisle. Should any of
those amendments | guess be enacted, |
think they would pull that freestand-
ing bill and then pass the conference
report well before midnight tonight.

How long it is going to take to go
through this amendment process, | do
not know. In the meantime, as the gen-
tleman knows, there are a number of
other unfinished matters. Some are
terribly important to some Members.
We are operating under a unanimous-
consent rule now. Those are being ne-
gotiated.

To answer the gentleman’s question,
| feel confident from my conversations
with the other body that they are
going to act on the final conference re-
port before midnight tonight, which
would solve the concerns of the gen-
tleman from Maryland.

Mr. HOYER. Mr. Speaker, | thank
the gentleman for his answer. Obvi-
ously | think all of us believe that
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ought to occur, and hopefully it will
occur. | am pleased that the focus is on
that so that we do not pass this dead-
line.

Mr. SOLOMON. Why do not you and
I just kind of lurk through the halls
and kind of give them a little push and
make sure it happens.

Mr. HOYER. | am sure they will look
forward to that.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Mississippi [Mr. MONT-
GOMERY] is recognized for 5 minutes.

[Mr. MONTGOMERY addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.]

TRIBUTE TO DR. JOHN N. LEIN

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Washington [Mr. DICKS] is
recognized for 5 minutes.

Mr. DOCKS. Mr. Speaker, | rise today
to honor Dr. Jack Lein, who has been a
great friend to me and my office over
the years during his long, distinguished
career at the University of Washing-
ton. During Jack’s 32-year career at
the University of Washington, he has
served in many capacities which en-
compass most aspects of modern medi-
cine, medical and health sciences edu-
cation, university administration and
Federal relations. At the end of this
year, Jack will begin a well-earned re-
tirement. The many skills that he
brought to his job will be hard to re-
place. | want to join the many people
in the University of Washington family
to express our debt of gratitude to Dr.
Lein for his decades of conscientious
service.

Jack has spent most of his life in the
State of Washington, having been born
in Spokane. He received his MD degree
from the University of Washington in
1955. After finishing his internship and
residency in 1960, Jack returned to
Spokane to begin an obstetrics and
gynecology practice. After 4 years in
his medical practice, Jack began his
distinguished career at the University
of Washington.

Although Spokane lost a good physi-
cian, the University gained a tremen-
dous asset and advocate. Dr. Lein
founded the University of Washington
School of Medicine Continuing Medical
Education Program and was its first di-
rector for 19 years. He was also assist-
ant dean and then associate dean of the
School of Medicine. From 1965 through
1969, he was the director of the Wash-
ington/Alaska Regional Medical Pro-
gram and was one of the founders of
the widely acclaimed WAMI Program
which set up a regionalized medical
education system for Washington,
Alaska, Montana, and Idaho.

From 1970 until 1984, Jack was the
State legislative liaison for the health
sciences. For the past 29 years, he has
coordinated all Federal relations for
the University. Dr. Lein served as vice
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president for health sciences for 10
years, making him the highest ranking
administrative official ever to grad-
uate from the University of Washing-
ton Medical School. Since ending his
service as vice president in 1992, he has
been the first full-time director of Fed-
eral relations, reporting directly to the
university president. At the same time,
he has continued to be a professor of
obstetrics and gynecology.

During the years that Dr. Lein has
headed up the Federal relations efforts,
the University of Washington has be-
come the No. 1 recipient of Federal
contract and grant dollars among
State universities nationwide. When
Jack began his tenure, the University
received $40 million in Federal dollars.
For each of the last 3 years, these Fed-
eral monies have totaled more than
$400 million.

Dr. Lein’s understanding of the rela-
tionship between a world-class univer-
sity and the Federal Government re-
minds me of the dedication of the War-
ren G. Magnuson Health Science Cen-
ter. Jack remarked to Senator Magnu-
son that he had better keep the Federal
money flowing to the University or
else we had just dedicated the world’s
largest Christian Science reading
room.

The research that this money has
helped fund has produced some very
impressive results. Over the last dec-
ade, the University of Washington re-
search programs have produced Nobel
Prizes in medicine and physics, along
with medical advances in bone marrow
transplantation and the Hepatitis B
vaccine. Other achievements include
assisting key State and regional indus-
tries through research into advanced
materials and methods for aerospace
and electronics manufacturing and for
the growing biotechnology industry.
The university has been key to ad-
vancements made in developing new
methods for sustainable management
of our fisheries and forest resources,
which is vitally important for the dis-
trict | represent. The university’s re-
search has led to patented technologies
for more than 20 startup companies.
And perhaps most importantly, this re-
search has provided training for more
than 8,000 graduate and professional
students each year. These successes
testify to the legacy that Dr. Lein is
leaving the University of Washington.

As Jack prepares to begin his retire-
ment, | want to wish him all the best.
I know, Jack, that you will be missed.
Every happiness to both you and your
family. As a graduate, | want to thank
you for your dedicated service to the
University of Washington.

Mrs. SCHROEDER. Mr. Speaker, will
the gentleman yield?

Mr. DICKS. | yield to the gentle-
woman from Colorado.

Mrs. SCHROEDER. Mr. Speaker, |
want to thank the gentleman from
Washington for talking about Dr. Lein.
I wanted to congratulate this wonder-
ful doctor, because he has brought an-
other dimension to the gentleman from
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Washington. We usually hear you talk-
ing about the Huskies. This shows that
you have tremendous allegiance to all
sorts of parts of that university. |
thank you, and | thank you for being
such a wonderful friend of it.

Mr. DICKS. Well, | appreciate very
much the very kind comment of my
distinguished friend from Colorado,
who will also be missed from this
House, and who has done so much for
women’s issues in this country.

Dr. Lein, of course, would appreciate
those remarks, and | appreciate them
very much as well.

I would also like to say this: You
mentioned the Huskies. Dr. Lein and I,
I hope over many, many years to come,
will be able to spend a little time on
Saturday afternoons watching those
University of Washington Huskies, and
hopefully they are going to have a
great future, as they hopefully will
have a great season this year.

Dr. Lein, you will be missed. Thank
you for the great job you have done for
the University of Washington and for
our country.

DRUG USE INCREASES UNDER
CLINTON ADMINISTRATION

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida [Mr. MicA] is rec-
ognized for 5 minutes.

Mr. MICA. Mr. Speaker, | come be-
fore the House as we wrap up our work
and leave Washington to report on one
of the final hearings that will be held
before the Congress tomorrow morning.
This is a hearing that | requested, and
I want to thank Chairman ZELIFF of
the Subcommittee on National Secu-
rity, International Affairs and Crimi-
nal Justice of the Committee on Gov-
ernment Reform and Oversight, on
which | serve, for holding that hearing.
I want to thank Chairman CLINGER for
his outstanding leadership, particu-
larly on the drug issue.

Our Committee on Government Re-
form and Oversight and our specific
subcommittee has tried for the last 18
or 20 months, since we took control of
the committee and the Congress, to
make a real national drug policy a pri-
ority of this Congress and this country.

The reason for the hearing tomorrow
is really quite disturbing. | found in re-
ports that | received that shortly after
assuming the office of drug czar, that
General McCaffrey, who was appointed
to that position by the President, did
in fact, and we are learning more of the
facts and we will find out all of the in-
formation tomorrow at the hearing,
but did in fact receive a report, and |
have finally gotten a copy of the re-
port. The report was requested by the
Secretary of Defense and prepared for
the Deputy Assistant Secretary of De-
fense for Drug Enforcement Policy and
Support.

This report was presented in March
at a meeting shortly after General
McCaffrey assumed the office of drug
czar, and | am told that in fact he or-
dered that no one was to release the
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contents of this report. In fact, this re-
port was extremely critical of the Clin-
ton administration’s drug strategy, a
failed drug strategy that in fact had
dismantled interdiction, that had dis-
mantled the use of our military, our
Coast Guard and other assets in stop-
ping drugs cost effectively at their
source.

This report in fact was given to Gen-
eral McCaffrey, and we are going to
find out tomorrow if in fact he ordered
that report buried. If he did indeed, it
is a disgrace, and it is a sad com-
mentary on his first step as drug czar,
and | think he needs to answer for that.

We are seeing the results of this
failed drug policy and lack of a policy.
The President, the first thing he did
after taking office was in fact fire a
majority of the staff, two-thirds of the
staff in the drug czar’s office, and then
appointed a national health officer,
Joycelyn Elders, who told our children,
“Just say maybe.”’

Then we had a President who just
said nothing. In fact, when he did
speak, and | have seen the clips from
this on MTV, he said if he had it to do
over again, he would inhale. | as a par-
ent wonder what kind of message that
sends to our children, and | as a Con-
gressman wonder what is happening
when a report like this is in fact buried
and kept from the Secretary of Defense
and kept from this Congress, that in
fact substantiates that the Clinton ap-
proach to curtailing drugs on our
streets and in our neighborhoods and in
our schools is an abject failure.

So tomorrow we are going to hear
about that report. Now we are getting
news reports, ‘“White House buries crit-
ical drug report.” The study in fact
supported interdiction, supported the
efforts by the Reagan administration
and the Clinton administration to
crack down on drugs.

Now, this Congress and the Repub-
lican majority have restored those cuts
and are replacing those funds. In this
budget that we have just passed in ap-
propriations, there is a record $8 bil-
lion. Remember, the other side of the
aisle, the Democrats controlled the
House and the other body and the
White House for the first 2 years, and it
is their proposals to wreck a policy of
solid accomplishment and get us into
this situation where we have drug use
increase among our juveniles in epi-
demic proportion across this land, and
even in my district children and teen-
agers are dying of drug overdoses and
heroin use and abuse.

So in every category we see the re-
sults of a failed policy, and it must be
changed.

PROUD OF LIBERAL
ACCOMPLISHMENTS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Colorado [Mrs. SCHROE-
DER] is recognized for 5 minutes.

Mrs. SCHROEDER. Mr. Speaker, |
am not quite sure what to call this,
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whether | call it a ‘““Fem-fomercial,” or
“l am liberal, hear me roar,” or *“I am
a progressive, hear me roar,” or what.
I wanted to take this floor one last
time and say, for those who want to de-
mean progressives or demean liberals
in this body, and for those who want to
hurl labels at them, | want to say | am
proud to be in that category, and I
wanted to say why.
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If you look back on this last century,
think of what it would have been like
if there had not been progressives or
there had not been liberals. There
clearly would not have been any civil
rights enacted. The voting rights would
not have transpired. Women would not
be voting. We would not be dealing
with the environment the way we are
now, and much more knowledgeable
about it. We would not have Social Se-
curity. That, clearly, was a very stark
difference. We would not have had Med-
icare. There was a stark difference.

We would not have had the Marshall
Plan, which President Truman intro-
duced when he was at about a 17 per-
cent approval rating. We would not
have had the nuclear test ban. We
would not have had the food safety
laws or the drug safety laws. We would
not have had things like air bags.

I remember those fights and how peo-
ple laughed at those of us who were ad-
vocating air bags and the threatening
stuff we were hearing from people, and
now everybody is delighted that we
have them and lives have been saved.

We would not have had the edu-
cational opportunities that the Federal
Government is putting out there,
whether it is for Head Start to going
on to college. And | could go on with a
lot of things that were introduced in
this century that | think made this
place a better place to live.

One of my frustrations has been, in
my 24 years in politics, watching the
people who fought us tooth and nail on
these issues, then, after they passed
they start trying to get in front of the
train and pretend like its theirs and
say trust me, | will take care of this if
you just put me in power. Well, | do
not think so. And at the same time
trying to hurl labels at the people who
advocated these issues like there was
something really terrible about it al-
though now of course they agree with
the issues.

So as we go into this election year, |
hope Americans are a lot more sophis-
ticated and start thinking about how
far this country has moved in 100 years.
That is hard for us as Americans be-
cause one of our strong suits is we do
not really deal in the past and we real-
ly do not deal too far in the future. We
deal in the here and now and reality.
That is good news, but that can be bad
news, because we have to at some time
think about how deep is our rudder,
where is our compass set, and what do
we see out there on the horizon.

So | guess what | am saying is the
challenge of every one of us as we start
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to enter this new century is to think
about where is our compass set and
where do we want to go, and do we
want to wipe out all these people we
now call liberals, liberals or progres-
sives, that have any of these kind of
ideas? Do we want to just stay right
where we are, marching in place, or do
we want to march backwards and start
undoing things?

As you know, they are already in the
Presidential campaign talking of let us
undo family medical leave, we do not
like that. Let us undo all sorts of
things that we have made gains on. |
always feel after we gain that ground,
it is almost like a military campaign,
we have to sit there and sleep with one
eye open like the lioness at the den be-
cause we never know what could be un-
done.

But | hope all Americans engage in
this and think about it because | do
not think liberal is a bad word. | think
the great progress that this country
has made has been because of people
who have been courageous enough to
come to this floor and say this is a Na-
tion where hope is the bottomline and
the Federal Government must find a
way that hope becomes reality to every
American.

I have said over and over again that
I was raised in a family that said we all
came from countries where we were
what our parents are, but in this coun-
try we are what our children become.
So we desperately need to think about
what our children are going to become
in the 21st century and what our Na-
tion is going to become in the 21st cen-
tury and what kind of opportunities
are going to be out there for everyone.

And that, | hope, is the level of de-
bate we have this fall. 1 hope that that
starts to be a little more of a vision
thing for every voter. It is not just the
vision thing for the candidates. What
are the vision things of the voters?
This is where the people come in, and
this is where | hope they speak.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Massachusetts [Mr. MOAK-
LEY] is recognized for 5 minutes.

[Mr. MOAKLEY addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.]

THE NATIONAL PARKS BILL

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Mexico [Mr. RICHARD-
SON] is recognized for 5 minutes.

Mr. RICHARDSON. Mr. Speaker, |
am here today to talk about a national
parks bill, probably the most impor-
tant national parks bill, that expands
the parks, protects the parks, that
passed this body before we adjourned
on Friday and is now being considered
in the Senate.

This is a very important, bipartisan
piece of legislation that the Committee
on Natural Resources, majority and
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minority, put together, and this is the
only bill that could do some substan-
tial good for our national parks. It is
critically important that the Senate
move on this piece of legislation be-
cause if we do not move on this piece of
legislation, we believe that not just the
funding for the parks will be jeopard-
ized but a lot of very important man-
agement decisions affecting parks, old
and new, will not be made.

Let me just mention how each state
is affected by this national parks legis-
lation. In Alabama, we have the Selma
to Montgomery National Historic Trail
creation. In Alaska, we have the Gates
of the Arctic National Park and Pre-
serve, and you have the Anaktuvuk
Pass land exchange.

In Arizona, we have the Walnut Can-
yon National Monument boundary
modification, the Wupatki National
Monument boundary adjustment. In
California, we have the Old Spanish
Trail addition to the National Trails
System and also a unique management
structure for San Francisco’s Presidio.

In Colorado, we have the Yucca
House National Monument boundary
adjustment. We have the construction
of Rocky Mountain National Park visi-
tor’s center. We have the maintenance
of Grand Lake Cemetery in Rocky
Mountain National Park, the Old Span-
ish Trail addition to the National Trail
System.

In Idaho, we have the Craters of the
Moon National Monument boundary
adjustment and the Hagerman Fossil
Beds National Monument boundary.

In Hawaii, we have the Kaloko-
Honokohau National Historic Park Ad-
visory Commission; in Kansas, a very
important piece of legislation, the cre-
ation of the 11,000 acre Tallgrass Prai-
rie National Preserve.

In Kentucky, we have got the Cum-
berland Gap National Historic Park. In
Massachusetts, we have the Boston Na-
tional Historic Park, which basically
deals with materials and park adjust-
ments to the Freedom Trail. We also
have the Blackstone River Valley Na-
tional Heritage Corridor boundary
changes.

In Michigan, we have the Pictured
Rocks National Lakeshore boundary
adjustment; in Mississippi, the Corinth
Battlefield interpretation center con-
struction as part of the Shiloh Na-
tional Military Park; in New Jersey,
the establishment of the Great Falls
Historic District in Paterson and pro-
tection for Sterling Forest.

In New Mexico, we have the Rio
Puerco watershed study, and the Taos
Pueblo bill that deals with including
the boundaries for a new wilderness
area called Blue Lake, called the bot-
tleneck legislation.

In New York, the Women’s Right Na-
tional Historic Park inclusion of addi-
tional property. In New York also, the
critically important Sterling Forest,
the protection for the Sterling Forest.
In Pennsylvania, Independence Na-
tional Historic Park boundary adjust-
ment; in Rhode Island, the Blackstone
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River Valley National Heritage Cor-
ridor; and in Texas, another very im-
portant piece of parks legislation, the
Big Thicket National Preserve.

In Tennessee, the Cumberland Gap
Historic Park; in Utah, the Zion Na-
tional Park, the Old Spanish Trail edi-
tion to the National Trails System; in
Virginia, the Cumberland Gap National
Historic Park and Colonial National
Historic Park, also in Virginia.

In Washington State, the establish-
ment of the Vancouver National His-
toric Reserve; in West Virginia; the
New River Gorge National River and
Gauley River National Recreation
Area, the Bluestone National Scenic
River.

Mr. Speaker, this is very important
legislation, and this is the last day, the
last day, of the session that we have to
complete it. We know there are some
concerns in the other body about the
absence of legislation that dealt with,
for some Members of that delegation,
very important Alaska legislation. But
I think it is critically important that
we see that we have over 100 bills for
all regions, for all Members of Con-
gress, Republican and Democrat, a bi-
partisan compromise that was crafted
by the gentleman from Alaska [DoN
YOuNG] and the gentleman from Utah
[JiMm HANSEN], and the gentleman from
California [GEORGE MILLER], and many
others in a very good faith basis before
we adjourned.

Mr. Speaker, it is critically impor-
tant that the other body take action on
this legislation before we adjourn. We
know that they have some concerns,
particularly the Alaska delegation. We
respect those, but hopefully we can ad-
dress those concerns in the next ses-
sion and we should not have to hold up
this legislation that is up here today.

Mr. Speaker, | have been the ranking
member of the Subcommittee on Na-
tional Parks, Forests and Lands. We
have thoroughly examined all of these
bills. They are good bills. We urge the
other body to push for their passage.

THE STORY OF LEN BIAS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas [Mr. DE LA GARZzA]
is recognized for 5 minutes.

Mr. DE LA GARZA. Mr. Speaker, |
rise to visit with my colleagues and es-
pecially to address the youngsters in
our country. At home when 1 visit
schools | tell the story of a young man
named Len Bias, who lived in nearby
Maryland here.

Len Bias was a great basketball play-
er when he was a kid. He could do any-
thing with a basketball. He could make
it sing a song. Six feet tall by the time
he was 10, 12 years old. Went to high
school. They won the championship. He
won all of the medals, he won every-
thing. High schools were looking for
him all over, and then college. He went
to the University of Maryland, al-
though he had scholarships from 20
some colleges that had offered him a
scholarship.
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Same thing in Maryland. Four years,
Len Bias was a man of the hour in bas-
ketball. Not only in basketball, he was
a leader in the church, a leader on the
campus. He was a great individual.

That year the Boston Celtics won the
world championship, and they were
looking at him, and he went to Boston
and the word is that he signed a con-
tract for | do not know how many mil-
lions, $8 million, $10 million. Came
back and was met by some friends at
National Airport. They went back to
the campus, and they were disobeying
the rules, but someone had some lig-
uor. He was tired, but he had the world
in the palm of his hands. I do not know
how many millions of dollars he had
signed with the Boston Celtics, and one
of the friends, supposed friends, said,
“Why aren’t you happy, why aren’t you
excited.” He said, “Well, | am just
tired.”” He said, ““Here, | will give you
something that will help you, take a
sniff of this and you will feel good, you
will feel great.”” He says, ““No, | don’t
do that.” “‘I don’t do that,” Len Bias
said, and they kept insisting and in-
sisting and insisting.

Finally, he said, ‘“‘Okay, let me try
it,”” and he went like that and he was
dead before he hit the floor. He didn’t
know his body would not tolerate co-
caine. This fine specimen of an individ-
ual, this hero, this now rich young man
from the suburbs of Washington, he
was dead because of one who professed
to be his friend gave him a little co-
caine.

What | would like to leave you with
is we do not want any more Len Bias’s.
We do not want any of our youngsters
to have to suffer with that, to have to
suffer the family. And you know what
happened? He was such a leader, when
the word got out, it was past midnight,
1 o’clock in the morning. When the
word got out on campus, people started
coming out of the dorms and they were
coming out in the square there.

O 1445

Some opened the gym and the gym
started filling up and what happened,
Len Bias died, Len Bias is dead. One of
the students lit a candle. Someone
started singing Negro spirituals, black
spirituals, the whole college came up.
What happened to Len Bias?

A friend had given him a sniff of a
little white powder and then there was
no more Len Bias.

We do not want any more of our
youngsters to go that way. We want
them to be Len Bias, the basketball
player, the hero, the leader in the col-
lege, the leader in the church, the lead-
er in the community.

| do hope that those who remember
Len Bias but those that may never
have heard of him, if you remember
nothing else of what | say today, re-
member that there was a young man
with a future that would not quit but a
friend led him astray and now there is
no more Len Bias.

Mr. RICHARDSON. Mr. Speaker, will
the gentleman yield?
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Mr. DE LA GARZA. | yield to the gen-
tleman from New Mexico.

Mr. RICHARDSON. Mr. Speaker, let
me just say that selflessly the gen-
tleman from Texas has talked about
somebody else when in effect this may
be the last speech that truly one of the
giants in the Congress, the gentleman
from Texas, will be giving.

Mr. Speaker, | will ask unanimous
consent that the gentleman’s speech to
the Congressional Hispanic Caucus be
part of the RECORD of this proceeding,
because what we have is truly one of
the giants of the Congress in our midst,
somebody who will be dearly missed,
not just for the Hispanic people of this
country but for all Americans, the dis-
tinguished chairman of the Committee
on Agriculture.

This is truly a historic day in that he
comes to the floor to talk about the
tragedy of Len Bias, a young man with
unlimited potential who succumbed to
drugs. Yet he is probably giving the
last speech of his career which is his-
toric in that he truly has been one of
the giants of this body.

The SPEAKER pro tempore. (Mr.
WALKER). Is the gentleman propound-
ing a unanimous-consent request?

Mr. RICHARDSON. Mr. Speaker, |
ask unanimous consent that the speech
of the gentleman from Texas, [Mr. DE
LA GARzA], before the Congressional
Hispanic Caucus be made part of the
RECORD of this proceeding.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Mexico?

There was no objection.

Mr. DE LA GARZA. Mr. Speaker, |
thank my distinguished colleague for
his kindness and generosity.

Mr. Speaker, this is 32 years for me.
I close speaking about the youngsters.
If I have improved one youngster’s life,
my 32 years here would have been very
worthwhile, Mr. Speaker.

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate
by Ms. McDevitt, one of its clerks, an-
nounced that the Senate had passed
with an amendment in which the con-
currence of the House is requested, a
bill of the House of the following title:

H.R. 4194. An act to reauthorize alternative
means of dispute resolution in the Federal
administrative process, and for other pur-
poses.

BILL CLINTON, SECURITY CLEAR-
ANCE  AND COMMANDER IN
CHIEF

The SPEAKER pro tempore. Under
the Speaker’s announced policy of May
12, 1995, the gentleman from California
[Mr. DORNAN] is recognized for 60 min-
utes as the designee of the majority
leader.

Mr. DORNAN. Mr. Speaker, good
afternoon to my good friend. We are
certainly going to miss him here. What
a great 20 years he brought to his coun-
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try’s service following his reserve mili-
tary service.

Mr. Speaker, | thought that the U.S.
Senate might move more swiftly on
Friday last and that we might adjourn
sine die on Friday, the 27th of Septem-
ber. Then there would have been no
special orders. We would have gone out
sine die. My high school Latin tells me
that means done, no further legislative
action, House and Senate are gone, tra-
ditional call from the White House to
the leader of the Senate, Mr. TRENT
LoTT, and the man second in line to the
presidency after the vice presidency,
the Speaker of the U.S. House. But it
did not happen. | thought I had done
the last special order on Thursday
night. Then on Friday night, since we
did not go out sine die, | thought | had
done the last special order on Friday
night. Saturday, we were in and out,
recesses, and | did not get a chance to
come to the floor with something that
I did not have time for Thursday or
Friday that really was the most impor-
tant thing | wanted to say and the core
of how | wanted to personally close out
the 104th Congress, as | had closed out
the 102d Congress in 1992, with three of
the most experienced military men in
this Chamber, the only aerial ace from
the Signal Corps in World War |, Army
Air Corps, Army Air Force, U.S. Air
Force, U.S. Navy, the only ace to ever
serve in this House, DUKE CUNNINGHAM
came to this floor with me for over a
week with DUNCAN HUNTER, Army para-
trooper, ranger from Vietnam, 2 corps
area, and, of course, the greatest hero
that we have serving at the current
time in this House, SAM JOHNSON of

Texas, savagely tortured in Hanoi,
Kept in solitary confinement longer
than the United States was in World
War Il.

World War Il was a 6-year war for our
Allies, nations like conquered France
and brave Great Britain hanging on,
desperately, before we were bombed at
Pearl Harbor. Great Britain was vir-
tually alone with exiled forces of other
nations, Belgium, Netherlands and
their colonies, now gone their own way
around the world. Of course, free
Frenchmen that had made it through
Dunkirk to England, but Britain was
alone but for the United States.

The war was less than 4 years in Eu-
rope, 3 years and 5 months it took us to
drive Hitler to suicide, less than 3
years and 5 months. SAM JOHNSON of
Dallas was in solitary confinement.

The other day | said to him, right
here in this Chamber, he was standing
right here, | was leaning against this
desk. | said, SAM, with all the times
they broke you, did you ever go on the
air in Hanoi, that is an expression for
taking a torture-extracted propaganda
statement and running it on the radio,
because | know some heroes, one of
them former squadron commander of
mine that was savagely tortured for
months, finally broken, went on the air
but you could tell the deliberate awk-
wardness of their statements, that
they were beaten into this.
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SAM JoHNsON of Dallas, standing
right here, Mr. Speaker, said some in-
credible words to me: | never did give
them what they wanted.

Then he said, you know, because this
is typical of his humility, all human
beings are different. He slapped me on
the back of my hand. He said, some
people you do that to them and they
caved. We actually had two officers
who were full traitors who collaborated
with the enemy their entire captivity
without ever having been tortured. And
we had seven enlisted men. The officers
were always held in Hanoi. The en-
listed men had survived the medieval
brutality of the camps in South Viet-
nam so they came to Hanoi already ut-
terly demoralized from watching 20 or
30 of their friends shrivel up and die,
and they collaborated horribly.

All of them should have been court
martialed, but the Secretary of the
Army, Bo Callaway, said, and he was
very wrong on this, that Army people
do not have to recognize the authority
of Air Force or Navy commanders in a
prison camp. That is totally wrong.

So he said, these Army enlisted men,
getting orders from senior Air Force
and Navy officers, they did not have to
obey them. Once he did that, it put
now Senator JOHN WARNER, who was
then Secretary of the Navy, in a box.
So he had to let this traitor naval com-
mander and this traitorous marine
lieutenant colonel go. I am merciful
that | do not mention their names.
They are burned in the front of my
brain.

But from that range of collaborator
traitor to psychological torture to a
slap on the wrist, there were a handful,
like Congressman JOHNSON, who were
broken but never broken enough to
make them cooperate. They might
break them to bow, and some they
could not even break to do that. Three
men they tortured to death, beat them
to death over a long period because
they would not bow. But SAM JOHNSON
was one of the unique 11 that were put
in a small, horrible little camp in
downtown Hanoi, tailored for them,
called Alcatraz wherever every cell was
separated by a big space or another cell
so they could only communicate by
coughing or the sweep of a broom. One
of the men was left behind there, Air
Force Captain Stewarts, Ron Stewarts.
His goodbye to his Nation, to his
friends, and his family was, It has been
an honor serving with you, God bless
you. And he tapped that out with the
sweep of a broom, and his remains were
returned two decades later.

Now, | tell that story to give the lis-
teners, the 1,300,000 listeners to C-
SPAN, the quality of SAM JOHNSON on
this floor, with naval ace DUKE
CUNNINGHAM, Army Officer DUNCAN
HUNTER, and this post Korean war Air
Force fighter pilot. And for 4 days we
tried to get a message out to the Na-
tion. And the message was simply that
Bill Clinton, | want to say this slowly
and deliberately and | defy someone to
contradict me, Bill Clinton could never
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have gotten the security clearance to
serve in the U.S. Army, my father’s
service, in the U.S. service, the service
of five Presidents in my lifetime, the
U.S. Air Force, the service of Ronald
Reagan when it was the Army Air
Force. He could never have been ac-
cepted into the FBI, the CIA. He could
never have been a Secret Service offi-
cer, the ones who will throw their bod-
ies in front of him to catch a bullet. He
would never have been accepted in the
Customs department. He would never
have been accepted in any solitary U.S.
Marine Corps, given in any service that
requires a security clearance.

How did he get to be Commander in
Chief over all of these men, of them
putting their lives down for him? Why
did the fathers of two Medal of Honor
winners, one just died 5 days before |
went down to watch the commissioning
of a ship named after his hero, Delta
Force, Special Forces, master ser-
geant’s son, Gary Gordon, why did
Gary Gordon’s father refuse to shake
Clinton’s hand? Why did Herb Shughart
say to him, you are not fit to be the
Commander in Chief and, refused to
shake his hand at the White House at
the ceremony where the sons of these
two fathers were posthumously being
awarded the Medal of Honor? Because
they sensed this.

How did he get to be Commander in
Chief? You can get a top secret clear-
ance, even if your whole life is clouded
by treachery, by getting elected to the
U.S. Senate, the U.S. House, being cho-
sen Vice President on a ticket that
wins or winning as the President of the
United States. Article 11, section 2
says, simple words, 16 words: The
President of the United States shall be
the Commander in Chief of the mili-
tary forces. There is a comma, and
then it says, he is the commander in
chief when the militia is called up, mi-
litia meaning what we now call the Na-
tional Guard or reserves.

Now, a hero, a survivor of the Bataan
Death March tried to warn the Nation.
I have his letter in front of me. He
wrote to the Nation. He is the recipient
of the medal next one down from the
Medal of Honor. If there had been more
eyewitnesses to his courage on Bataan
and his bravery in the Japanese prison
camps, he was in the camps about as
long as SAM JOHNSON was in solitary
confinement, 3% years, SAM JOHNSON,
of course, served 7. But he wrote a let-
ter to the Nation on September 7, 1992,
4 years and 23 days ago, and he warned
the Nation what would happen if Clin-
ton was elected President of the United
States. | have his letter before me, and
I am going to read it.

But | also have in front of me a letter
written years earlier, 1969, 23 years ear-
lier, by Bill Clinton, supposedly at Ox-
ford but had not even signed into his
dormitory, no record that he ever went
to class the second year, but drawing
the $700 a month, that would be about
$2,000 a month now from the Rhodes
scholarship set up by the British Sir
Cecil Rhodes. He was drawing the
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money, organizing demonstrations
against his country in a foreign land.
That immediately disqualifies him
from any security clearance. A foot-
note, one of my pals in pilot training,
class 55-H, great pilot, good guy, his
parents were born in the Ukraine. They
came to him after he was through pilot
training. He had finished everything.
He had waited 7 months, as | had, as a
precadet enlisted man because after
the Korean war, different country,
there were so many people lined up to
fly F-86 Saber jets or Thunderjets or
bombers or serve in our Air Force. |
had to wait 7 months to start pilot
training, after | had passed my test.
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Started my test the day Stalin died,
my dad’s birthday, March 5, 1953.

So this young man waited all those
months, got through pilot training,
graduated with me near the top of his
class. We are all waiting around buying
our rings, and | remember going to the
book store for the headquarters build-
ing at Bryan Air Force Base, College
Station, TX, and he was picking up his
ring, and he says, “Well, I am going to
wear my ring, but | will never be an of-
ficer and | will never get my wings.”’

Why? He says, ‘‘Because my parents
were born in the Ukraine. They are
good people. They came over here. But
the FBI cannot run a thorough back-
ground check on them, so | am not
going to be—and | was born in Amer-
ica, but I am not going to get my wings
or commission.”’

I see his picture, and | was the editor
of our graduation book, pilot training,
Mr. Speaker. | look at his picture
there, and it says second lieutenant. |
will not use his name; maybe he did
not want it known; maybe he worked it
out years later; | do not know.

But | think about that when | think
of Clinton as Commander in Chief, with
his background, organizing demonstra-
tions, calling them the fall offensive,
and not realizing that the fall offensive
title came out of Hanoi.

As a matter of fact, 4 years and 23
days later, guess what | found out this
week, Mr. Speaker? That it was not
Hanoi who named it the fall offensive,
it was the Kremlin, the KGB. I find out
in documents now that were classified,
they spent more money on the propa-
ganda war, of which Clinton was a part,
than they spent funding 98 percent of
the war in Vietnam.

So here first is a touch of Clinton’s
letter, December 3, 1969, to Colonel
Holmes. He wrote a letter—he drew his
lottery number, 319, on the 1st of De-
cember. He wrote to Yale Law School
on the 2d of December, that is all in
the letter, Kissing off being an army
lawyer, a JAG, going through ROTC as
a graduate in law school with the Uni-
versity of Arkanas, which he told Colo-
nel Holmes he was going to do. That is
why he went back to Oxford.

Supposedly he was to finish up being
a Rhodes scholar, and come back, and
then go through law school, go back to
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the undergraduate. It was a brand new
program initiated in 1969, and he only
had to do 2 years ROTC and 1 summer
camp instead of what | was doing in
college, 4 years and 2 summer camps.

So he writes to Yale on December 2,
1969, with all the political letters, Ful-
bright, Gov. Winthrop Rockefeller, all
that political mentioning that helped
him beat his induction showup date of
July 28, 1969.

But he writes to Yale on the 2d,
draws that lottery number, 319, on the
1st, and writes them the 2d, and then
he has got this little bit of business to
clear up to keep Colonel Holmes
tamped down and to let him know how
he really euchred him and pulled the
wool over his eyes.

And he says—now Ted Koppel read
this to the Nation on Lincoln’s birth-
day, February 12, 1969, with Clinton sit-
ting there, giving him his total, own
“Nightline’”” show. He was plummeting
in New Hampshire. He had dropped to
third in the polls. He only had 18 per-
cent. And Koppel gives him his own
“Nightline’” show all by himself.

Why would he do that? Because Char-
ter FOB, who is down at South Caro-
lina, at Hilton Head, at the Renais-
sance New Year’s Day intellectual
gathering; Clinton, as President, has
been there 4 years in a row, and of
course Rick—gosh, why would | forget
his last name? It will come to me. The
producer of Ted Koppel’s ““Nightline”’
show for the first 14 years was now the
executive producer of—no longer the
producer of ‘““Nightline,”” he was now
the executive producer of Peter Jen-
nings’ “Evening News,”” and he still is.

Rick Kaplan, K-A-P-L-A-N, calls up—
he is an adviser to Clinton, FOB, friend
of Bill’s, and he calls up and leans on
Koppel: Do this for Clinton, give him
this show.

So while Clinton is sitting there
Koppel, does not do what he would do
to a Republican, to a Dole or a Reagan
or a Bush; he reads the whole letter
and says it is a remarkable document,
and Clinton had to wince through a few
tough periods, but they spun it and
gave them the whole day to explain it
away, the whole half-hour.

And then they went into overtime as
though this candidate, running third in
New Hampshire with 18 percent, in free
fall, was Margaret Thatcher or Helmut
Kohl or Bibi Netanyahu. It is unbeliev-
able.

Here is the way Clinton starts the
letter:

We did this 4 years ago. America was
not listening, CUNNINGHAM, HUNTER,
JOHNSON, and DoORNAN. We did it, Tiger
flight. I will try again solo here.

The text of the letter Bill Clinton
wrote to Col. Eugene Holmes, director
of the ROTC program at the University
of Arkansas, December 3, 1969:

I am sorry to be so long in writing. |
know | promised to let you hear from
me at least once a month, and from
now on | will—he never wrote again—
but I have had some time to think
about his first letter—first letter,
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never a second—almost daily since my
return from England. | have thought
about writing about what | want and
ought to say—he is still in England;
that is inaccurate.

First | want to thank you not just for
saving me from the draft. Colonel
Holmes feels that is a terrible line, and
he will quote later why. He said there
are things you do not know. He says I
have written and spoken and marched
against the war in Vietnam. One of the
national organizers of the Vietnam
moratorium is a close friend of mine.
That 1is now-prominent homosexual
David Mixner who was the one that
talked Clinton into his first dust-up in
the press, trying to force homosexuals
in the face of our Chairman of the
Joint Chiefs, Colin Powell, and all the
4 CINCs who are now all retired, and
the current CINCs | know personally,
and they all tell me that it is a fight
that is not going to go away if there is
a second term.

He goes on to say no government
really rooted in limited parliamentary
democracy should have the power to
make its citizens fight and kill and die
in a war they oppose.

Now how would that have worked in
World War 11?

And he said a war which in any case
does not involve the peace and freedom
of the Nation—well, what peace and
freedom for the United States is in-
volved in Bosnia? in Haiti? in Somalia?
and in Iraq? American interests are not
just to defend the continental States or
Hawaii and Alaska, which, by the way,
we do not defend from missile attack,
single missile attack, 6 missiles.

I am going to ask to put Clinton’s
whole letter in the RECORD, Mr. Speak-
er, and then | am going to quote twice
more from it. May | do that?

The letter referred to is as follows:
FOR THE RECORD—TEXT OF BILL CLINTON’S
LETTER TO ROTC COLONEL

The text of the letter Bill Clinton wrote to
Col. Eugene Holmes, director of ROTC pro-
gram at the University of Arkansas, on Dec.
3, 1969:

I am sorry to be so long in writing. | know
I promised to let you hear from me at least
once a month and from now on | will, but 1
have had to have some time to think about
this first letter. Almost daily since my re-
turn from England | have thought about
writing, about what | want and ought to say.

First, I want to thank you, not just for
saving me from the draft, but for being so
kind and decent to me last summer when |
was as low as | have ever been. One thing
which made the bond we struck in good faith
somewhat palatable to me was my high re-
gard for you personally. In retrospect it
seems that the admiration might not have
been mutual had you known a little more
about me, about my political beliefs and ac-
tivities. At least you might have thought me
more fit for the draft than ROTC.

Let me try to explain. As you know, I
worked for two years in a very minor posi-
tion on the Senate Foreign Relations Com-
mittee. | did it for the experience and the
salary but also for the opportunity, however
small, of working every day against a war |
opposed and despised with a depth of feeling
I had reserved solely for racism in America.
Before Vietnam, | did not take the matter
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lightly, but studied it carefully and there
was a time when not many people had more
information about Vietnam at hand than |
did.

I have written and spoken and marched
against the war. One of the national organiz-
ers of the Vietnam Moratorium is a close
friend of mine. After | left Arkansas last
summer, | went to Washington to work in
the national headquarters of the Morato-
rium, then to England to organize the Amer-
icans here for demonstrations Oct. 15 and
Nov. 16.

Interlocked with the war is the draft issue
which | had not begun to consider separately
until early 1968. For a law seminar at
Georgetown | wrote a paper on the legal ar-
guments for and against allowing the Selec-
tive Service System, the classification of se-
lective conscientious objection for those op-
posed to participation in a particular war,
not simply participation in war in any form.

From my work I came to believe that the
draft system itself was illegitimate. No gov-
ernment really rooted in limited parliamen-
tary democracy should have the power to
make its citizens fight and kill and die in a
war they may oppose, a war which even pos-
sibly may be wrong, a war which in any case
does not involve immediately the peace and
freedom of the nation.

The draft was justified in World War 11 be-
cause the life of the people collectively was
at stake. Individuals had to fight if the na-
tion was to survive, for the lives of their
countrymen and their way of life. Vietnam is
no such case. Nor was Korea an example
where, in my opinion, certain military ac-
tion was justified, but the draft was not for
the reasons stated above.

Because of my opposition to the draft and
the war | am in great sympathy with those
who are not willing to fight, kill and maybe
die for their country (i.e. the particular pol-
icy of a particular government) right or
wrong. Two of my friends at Oxford are con-
scientious objectors. | wrote a letter of rec-
ommendation for one of them to his Mis-
sissippi draft board, a letter which I am more
proud of than anything else | wrote at Oxford
last year. One of my roommates is a draft re-
sister who is possibly under indictment and
may never be able to go home again. He is
one of the bravest, best men | know. His
country needs men like him more than they
know. That he is considered a criminal is an
obscenity.

The decision not to be a resister and the
related subsequent decisions were the most
difficult of my life. | decided to accept the
draft in spite of my beliefs for one reason to
maintain my political viability within the
system. For years | have worked to prepare
myself for a political life characterized by
both practical political ability and concern
for rapid social progress. It is a life | still
feel compelled to try to lead. | do not think
our system of government is by definition
corrupt, however dangerous and inadequate
it has been in recent years. (The society may
be corrupt, but that is not the same thing,
and if that is true, we are all finished any-
way.)

When the draft came, despite political con-
victions, | was having a hard time facing the
prospect of fighting a war | had been fighting
against, and that is why | contacted you.
ROTC was the one way left in which | could
possibly, but not positively, avoid both Viet-
nam and resistance. Going on with my edu-
cation, even coming back to England, played
no part in my decision to join ROTC. | am
back here and would have been at Arkansas
law School because there is nothing else |
can do. In fact, | would like to have been
able to take a year out, perhaps to teach in
a small college or work in some community
action project and in the process to decide

H12185

whether to attend law school or graduate
school and how to begin putting what | have
learned to use.

But the particulars of my personal life are
not nearly as important to me as the prin-
ciples involved. After | signed the ROTC let-
ter of intent, | began to wonder whether the
compromise | had made with myself was not
more objectionable than the draft would
have been, because | had no interest in the
ROTC program in itself and all | seemed to
have done was protect myself from physical
harm. Also, | began to think I had deceived
you, not by lies—there were none—but by
failing to tell you all the things I’'m writing
now. | doubt that | had the mental coherence
to articulate then.

At that time, after we had made our agree-
ment and you had sent my ID deferment to
my draft board, the anguish and loss of my
self-regard really set in. | hardly slept for
weeks and kept going by eating compulsively
and reading until exhaustion brought sleep.
Finally on Sept. 12, | stayed up all night
writing a letter to the chairman of my draft
board, saying basically what is in the preced-
ing paragraph, thanking him for trying to
help in a case where he really couldn’t, and
stating that | couldn’t do the ROTC after all
and would he please draft me as soon as pos-
sible.

I never mailed the letter, but | did carry it
on me every day until I got on the plane to
return to England. | didn’t mail the letter
because | didn’t see, in the end, how my
going in the Army and maybe going to Viet-
nam would achieve anything except a feeling
that | had punished myself and gotten what
I deserved. So | came back to England to try
to make something of this second year of my
Rhodes scholarship.

And that is where | am now, writing to you
because you have been good to me and have
a right to know what | think and feel. I am
writing too in the hope that my telling this
one story will help you to understand more
clearly how so many fine people have come
to find themselves still loving their country
but loathing the military to which you and
other good men have devoted years, lifetimes
of the best service you could give. To many
of us, it is no longer clear what is service and
what is disservice or if it is clear the conclu-
sion is likely to be illegal.

Forgive the length of this letter. There was
so much to say. There is still a lot to be said,
but it can wait. Please say hello to Col.
Jones for me.

Merry Christmas.

Sincerely,
BiLL CLINTON.

Then Clinton writes, | have no inter-
est in the ROTC program in itself, and
all 1 seem to have done was to protect
myself from physical harm.

Yeah, amen, that is right. He called
it right there.

Also, | began to think | have deceived
you, not by lies; there were none.
Wrong. But by failing to tell you all
the things | am writing now. | doubt
that | had the mental coherence to ar-
ticulate them then. When he was facing
the draft, when he had suppressed his
induction day of July 28, 1969.

At that time, after we made our
agreement, and you had sent my ID
deferment to the draft board, the an-
guish and loss of my self-regard really
set in. | began eating compulsively and
reading until exhaustion brought sleep.

While the third high school guy, Mr.
Speaker, was in uniform, maybe in
Vietnam; only God knows then, maybe
dying, maybe wounded, maybe a young
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married man who lost his wife to some-
one else while he was gone, given the
mixed up country, the culture that we
had then and still do 30 years later
from those middle sixties.

But he ate compulsively, and he says,
I stayed up all night writing a letter to
the chairman of my draft board. | have
spoken to him on the phone, saying ba-
sically what is in the preceding para-
graph, all the demonstrations that he
led.

Let me back up. Two of my friends at
Oxford are conscientious objectors. |
wrote a letter of recommendation for
one of them to his Mississippi draft
board, a letter which 1 am more proud
of than anything else | wrote at Oxford
last year.

He did not write anything at Oxford.
He was one of three people in his class
of 32, never got his degree. And, by the
way, that person from Mississippi is
now a homosexual and a waiter in San
Francisco, did not want to be inter-
viewed by anybody in 1992.

One of my roommates is a draft re-
sister who is possibly under indictment
and may never be able to go home
again. That is Frank Aller.

He was not his roommate; they were
sleeping on the floor at Strobe Talbot’s
apartment at 43 Lekner Road near Ox-
ford.

And Frank Aller came home. The
FBI said, ‘““We do not want you any
more; President Nixon is downgrading
the war.”” And Aller committed suicide,
and Clinton says Aller’s picture is on
his wall of his bedroom upstairs on the
second floor of the White House. He
says Aller is one of the bravest best
men | know. His country needs men
like him more than they know. That he
is considered a criminal is an obscen-
ity.

Well, is not it too bad that he killed
himself like another of Clinton’s
friends named Vince Foster? Not a hero
in my book to throw yourself back in
God’s face, committing the eighth
deadly sin of despair unless you have
serious mental problems. That is a
tough call when you are riding high.

And Aller was an Oxford—although
he ditched classes, like Clinton, | re-
peat, sleeping on the floor of the num-
ber two man in the State Department,
Strobe Talbot, he was smarter. He
could not have gotten into Oxford, so
he had his whole life in front of him.
And Vince Foster was a Catholic father
of three children, a beautiful wife, at
the top of his game. There better have
been serious mental problems here, or
he had a lot of explaining to do to
Saint Peter, or the mystery deepens
there.

So here it is. Clinton signs off. To
many of us, it is no longer clear what
is service and what is disservice, or, if
it is clear, the conclusion is likely to
be illegal. He was thinking he was ille-
gal.

And this is the infamous letter where
he says | wanted to keep my political
options open. Forgive the length of this
letter, there was so much to say, there
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was still a lot to be said, but | can
wait. Please say hello to Colonel Jones
for me.

Jones is the one who took the letter
out of the ROTE file and kept it for
two-and-a-half decades. Colonel Holmes
did not release this letter to the press.
Colonel Jones did for his own reasons.

Merry Christmas. Sincerely, Bill
Clinton.

So 23 years later, a colonel sets the
record straight, Bataan Death March
survivor, and only the Washington
Times in this city, about the seventh
circulation paper in America, and a
solid paper that really seeks the truth,
they printed it.

But ABC, of course, after giving Clin-
ton on Lincoln’s birthday his own per-
sonal “Nightline” show, at
Stephanopoulos’ behest from the War
Room, in the folded newspaper down a
block and a half away from the Excel-
sior Hotel, the Paula Corbin Jones
hotel, Stephanopoulos and Carville
called ABC and said, ‘““Spike it.”

For people who are not familiar with
print journalism, spiking a story is
when you stick a well written story by
one of your reporters on one of those
spindles in a newsroom; you spike it.
Today they just erase it off the word
processor. It was spiked by ABC, of
course.

I am going to slow down here now.
And it was spiked by CBS. Would not
that have made Fred Friendly sick?
And Edward R. Murrow?

It was spiked by NBC; it was spiked
by PBS. Of course, they get Federal
money. And he was running ahead of
Bush in the polls. It was spiked by even
the—well, the Wall Street Journal did
not spike it. It never got to them in
time. No; sorry. Jeff Bierbaum spiked
it because he lost his exclusive with
the Holmes family. So he punished
them because they went to ABC with
this letter, and ABC spiked it, and so
did he because he did not get it first,
and he could have had it exclusively.
And the New York Times spiked it, and
of course, my L.A. Times.

I am running against the L.A. Times
for the next 36 days. In my 9 races, you
had 10 because, remember, | had that
break in service, Mr. WALKER, so | got
to finish out my 20 and see if | end up
as honorably as you did; as HERNY
HYDE always said, leaving this place
with a little dignity instead of chang-
ing the world. You changed the world
more than a little.

But when 1 think about the L.A.
Times, my nine races with lightweight,
flaky opponents, | have got another
one. They build them up into oppo-
nents. That draws money to them.
Then | have to raise money.

And several times | found myself in
the fight for my life, 51 percent, 50.2,
but a couple of 57’s, 57 and one-half last
year, and a 59. Always in the 50’s
though, because | represent a Demo-
crat district, 50 percent Democrat; I
think it has dropped to about 49 now; 39
percent Republican, and 54 percent His-
panic.

September 30, 1996

And most Hispanics, like most people
of African-American heritage, have not
learned yet that you have got to play
with both teams. Hispanics know it
better than African-Americans, but
with two great African-Americans
serving on the Republican side in the
House and J.C. WATTS with his elo-
quent oratory, we are making inroads.
But people know that a district that is
54 percent Hispanic is generally a slam
dunk Democrat district.

So the L.A. Times, no friend of con-
servatives or me, faced spiked. The
Washington Post, of course, did not
want to hear this letter, and they are
inside the beltway here. They did not
print this letter.

So as | read it to America, Mr.
Speaker, think of all these papers spik-
ing this letter, and at the same time |
implore you to think, if they had a let-
ter like this against Ronald Reagan in
1980 or 1984 or a Navy attack carrier
pilot with 58 combat missions named
George Bush in 1988 and 1992, if they
had it on him in 1992, they would have
front paged it across the country. And
whatever the New York Times, the
L.A. Times, the Washington Post, and
the Wall Street Journal do, all the rest
of America’s newspapers do starting
with number four, the Chicago Trib-
une, a colonel sets the record straight
September 7, 1992.
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Memorandum for Record: Subject:
Bill Clinton and the University of Ar-
kansas ROTC Program. ‘““There have
been many unanswered questions as to
the circumstances surrounding Bill
Clinton’s involvement with the ROTC
department at the University of Ar-
kansas.”’

I will not stop again, Mr. Speaker,
but | want America to know they are
hearing the words of a Bataan Death
March survivor. | spent 4% hours with
him on February 24 last year, where
the son of the gentleman from Arkan-
sas, JAY DICKEY, is going through law
school there at Fayetteville, at the
University of Arkansas law school.
Colonel Holmes was born in Utah with
his brother, Bob. | visited Bob’s grave
on the last day of last month, at the
Cambridge Cemetery in England, bled
to death on his B-17 coming back from
a raid over Hitler’s fortress Europe.

This is a man who had the son of the
gentleman from Arkansas [Mr. DICKEY]
and myself with tears running down
our faces. He told us, about a lieuten-
ant, with his beautiful wife of 60 years
sitting there, a young lieutenant in
nothing but a tattered pair of under-
pants, smaller than an athletic sup-
porter, skinny, coming back working
in the fields all day long, they had
moved him down to a camp in
Mindanao, or one of the other Phil-
ippine Islands, or South Luzon, and he
had a cigarette stuck in the side of this
little shriveled dirty bikini strap, and
they found the cigarette. And an ex-
tremely tall Japanese officer, over 6
feet, very unusual, says, raise your
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hands, lieutenant. And he says, when
your hands come down, you die. One
hour goes by, 2 hours go by, 3 hours go
by, and his hands slowly start to come
down from exhaustion. And the Japa-
nese officer takes out his namboo pis-
tol and shoots this West Pointer be-
tween the eyes. That is what Colonel
Holmes witnessed.

Then he hold me about his two
friends, Larry and Spike. ““Do not get
on the prison ship. | have got a bad
feeling.” They said, we have got to get
out of here, we will die here. They got
on the prison ship. No Red Cross mark-
ings. They were bombed by American
aircraft; swimming to the beach, our
aircraft strafed them. Those that made
it to the beach, the Japanese took
them off in the jungle and executed
them. That is the end of Larry and
Spike, real names.

But | remember Colonel Holmes tell-
ing those stories. We spent 3 hours on
his Bataan Death March and his cap-
tivity. Anybody who fell to the side of
the road to get a drink of water, bayo-
netted in the back, run over delib-
erately by trucks and tanks. One man’s
body, you could not tell it was a
human being after all these Japanese
trucks had deliberately run over him.

He saw all of this. That is whose
words | am reading to my country that
I love. I will see if | can go through this
without interrupting myself again, Mr.
Speaker. Words of Colonel Holmes, Dis-
tinguished Service Cross, Silver Star,
Purple Hearts:

“Prior to this time, 1992, I have not
felt the necessity for discussing the de-
tails of Clinton. The reason | have not
done so before is that my poor physical
health, a consequence of participation
in the Bataan Death March, and the
subsequent 3% years of internment in
Japanese prison camps, has precluded
me from getting into what | felt was
unnecessary involvement.” He told me
he felt intense guilt at all of the Gov-
ernor’s race. He said, ‘I have never
been so relieved in my life as when
Clinton lost the governorship in 1980. |
thought, ‘I will never have to come for-
ward.””’.

Then, with each subsequent Gov-
ernor’s race, he said, | never dreamed
he would survive a primary system in
this country. Then when the letter
came out, he could not believe he was
surviving it. And Col. Clint Jones, his
number two, released the letter, not
Col. Holmes.

However, present polls, 1992, they
show there is an imminent danger to
our country of a draft dodger becoming
Commander in Chief of the Armed
Forces of the United States. While it is
true, as Mr. Clinton has stated, that
there were many others who avoided
serving their country in the Vietnam
war, they are not aspiring to be the
President of the United States. The
tremendous implications of the possi-
bility of his becoming Commander in
Chief of the U.S. Armed Forces compels
me now to comment on the facts con-
cerning Mr. Clinton’s evasion of the
draft.
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Mr. Speaker, | must pause to remind
people that Clinton was living at the
home of a war criminal named Robert
McNamara.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
WALKER). The Chair must ask the gen-
tleman from California to suspend for a
moment at this point.

The Chair would remind all Members
that it is not in order to engage in per-
sonalities toward the President. Al-
though remarks in debate may include
criticism of the President’s official ac-
tions, it is a breach of the order of the
House to question the personal conduct
of the President, whether by actual ac-
cusation or by mere insinuation.

Mr. DORNAN. Mr. Speaker, this let-
ter | have put in the CONGRESSIONAL
RECORD maybe 12 times over the years.
I have discussed with the parliamentar-
ians whether the term ‘‘draft dodger”
is a pejorative term or whether it is a
historical statement of fact, like drunk
driving, or any combination of words in
crime.

I will change this Distinguished Serv-
ice Cross recipient and Bataan Death
Marcher’s words whenever | see the
word ‘“‘dodger,” and | do not think it
appears in the letter again, | will
change it to ‘“‘evasion,” or ‘‘avoid-
ance,” which is less harsh on the ears,
I guess.

The SPEAKER pro tempore. The
Chair would remind the gentleman
from California that any allegations of
evasion of the draft or such things do
involve personality, regardless of the
origin of the allegation.

Mr. DORNAN. Would the term *‘‘stu-
dent deferment,”” thousands of people,
including leaders in both Chambers,
have taken student deferments honor-
ably when it looked like the war was
winding down.

I understand in the Second World
War, people would spit out the term
““/draft dodger,” but student deferment
or some other euphemism, for me to
get through this Bataan Death March
survivor, | will accommodate the par-
liamentarians that far. But | will push
it beyond that, and ask for a ruling of
the Chair and appeal the ruling of the
Chair, if I cannot do honor to this man
who is suffering down in Arkansas
right now.

The SPEAKER pro tempore. The
Chair simply wishes to remind the gen-
tleman that the rule of the House in-
volves the use of personalities in de-
bate, that the gentleman is entitled to
criticize the President’s official actions
or his policies. But the Chair reminds
the gentleman that the breach of order
is to question the personal conduct of
the President, whether it is an actual
accusation or whether it is an insinu-
ation, engaging in personalities on the
House floor with regard to the Presi-
dent or any Member of this body, is not
within the rules.

Mr. DORNAN. Mr. Speaker, no one
has been more of an expert on the rules
of the House than the gentleman in the
Chair. Out of my respect for him on

H12187

one of his 2 last days, | am going to ac-
cede to that.

However, I am entitled to tell every
Member of Congress and every Amer-
ican watching that this letter is in the
RECORD 12 times, and some few other
Members have put it in, over the last 4
years, maybe more. | think a lot more.
I think | have put it in 15 myself. They
can write to their Congressman, and |
am saying this, and please, Mr. Speak-
er, please do not write to my poor of-
fice, | do not have any more staffers
than anybody else, write to your own
Congressman and write for today’s
CONGRESSIONAL RECORD, and ask your
Congressman to call my office and find
out other dates this was in the RECORD,
and then they can see it in its fulsome
detail.

I will do what the CIA and the DIA
has done to our POW and missing-in-
action families, and that is drive them
to mental pain with what is called re-
dacted documents; you know, where
they black out whole sections, so you
are left with a page, to whom and from
whom, and it is about your son or your
husband, lost in Laos, Cambodia, or
Vietnam.

Then you have to beg for years for
documents that are already being given
to the Russians in Moscow and their
intelligence people to be debunked and
destroyed, not debunked, detruthed, or
given to Hanoi. We have been given se-
cret documents to Hanoi for a decade
now that we would not even give to the
parents.

Mr. SOLOMON. Mr. Speaker, will the
gentleman yield?

Mr. DORNAN. | yield to the gen-
tleman from New York.

Mr. SOLOMON. Mr. Speaker, | just
want to say to my good friend the gen-
tleman from California, BoB DORNAN, |
just have great respect for the gen-
tleman.

Many, many years ago after this Con-
gress had passed a resolution saying
that there was nothing else that could
be done to bring back even not only
live missing-in-action, but the re-
mains, you and I, | recall back in 1983
or 1984, | was the chairman, if the gen-
tleman remembers, on POW missing-
in-action, and you and | and a number
of others went to a place called Hanoi
and a place called Vietnam.

I recall you and | sitting across the
table from these Communists and beg-
ging, almost on our hands and knees, it
was so embarrassing to sit there and
beg, to try to get somebody by the
name of Hon Vick Son, remember him,
he was a foreign minister, to release

the remains that were being
warehoused right there in Hanoi.

Mr. DORNAN. Blocks away.

Mr. SOLOMON. It was such a

humiliating experience for me. But ev-
eryone should know that that was the
very beginning of getting back some of
those remains, and over a period of
time, more than 200 have come back. It
is through nobody’s effort but yours
that we were able to get them back
here. | want to take off my hat to you,
sir.
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Mr. DORNAN. Mr. Speaker, let me
recall two things from this trip, to give
the audience a flavor of how this is
coming from deep in my heart. | do not
want to come out as a blubbering baby,
when | already admitted that Colonel
Holmes made me cry at his dinner
table with myself and with the young
law student, the son of the gentleman
from Arkansas [Mr. DICKEY].

But you recall, when we went to Ha-
waii, to the central investigative lab-
oratory, where all the remains were
identified, that we went into this room
that was almost like the nave of a
church, it was so quiet. And here on all
these white sheets set on tables like
cots were the pieced-together remains,
like jigsaw puzzles, of our heroes, Ma-
rines, Army-Navy pilots, Air Force of-
ficers.

Mr. SOLOMON. I will never forget it.

Mr. DORNAN. Then they had a table
of ID cards, and you will recall, |
picked up one. My air officer number
changed later, they changed the letters
in the front. It was 3038271. This is be-
fore they went to Social Security num-
bers.

| picked up this card and | look at
the Social Security number, | mean his
Air Force number, and it says, regular
Air Force, 3038260, 11 numbers off mine.
I look at the name and it is David Alli-
son, F-105 pilot, good shoot, on the
ground, gave a radio call. His remains
had never come home. But there is his
ID card. His military green service-
man’s card was there, the only other
redhead in my pilot training class,
lined up with me, getting his wings, Al-
lison ahead of Dornan.

You remember, the tears went down
my face, | said, JERRY, look at this.
This is one of my pals from 15 months
of pilot training. Is this all his family
is going to get now is an ID card, if, in
fact, they ever sent it to him? They
had him a prisoner. We do not have his
remains back, let alone any word of
what happened to him, and we know
they took him prisoner.

Then | asked, can we all say a prayer
here? And it wa like we were in a
church, praying for all these men. And
some of them, all they had was one
tooth, trying to match it up with good
military dental records. This has been
a tough, tough end to this Vietnam
conflict.

Let me see if | can get through Colo-
nel Holmes’ letter, redacted. He says,
The account would not have been im-
perative, had Bill Clinton been com-
pletely, redacted, with the American
public concerning this matter. But as
Mr. Clinton replied on a news con-
ference this evening, September 5, 1992,
after being asked another particular
about his, blank, the draft, almost ev-
eryone concerned with these incidents
are dead, Clinton said. | have no more
comments to make. They were not all
dead. | talked to some of them.

““Since | may be the only person liv-
ing,”” he is not, “who can give a first-
hand account of what actually tran-
spired, | am obligated by my love for
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my country and my sense of duty to di-
vulge what actually happened and
make it a matter of record. Bill Clin-
ton came to see me in my home in 1969
to discuss his desire to enroll in the
ROTC program at the University of Ar-
kansas.”

I must stop again, Mr. Speaker. |
asked Colonel Holmes February 24 last
year at his home, at his dinner table,
let me tell you what | would ask you as
a hard-bitten newsman. How would you
remember this one student? He says, a
fair question, Congressman. In 10 or 12
years of working with ROTC programs
in my final year of active duty, never
in all those 12 years, in California, in
San Francisco, at USF, or at Arkansas
for 10 years, did any student ever come
to my home except Bill Clinton, 23-
year-old Bill Clinton.

Then he called me at my Holiday Inn
room later that night, at 1:30 that
morning. | said, oh, my God, Colonel, |
apologize for keeping you up. He said,
well, you know, Irene, | said Alice ear-
lier but his wife’s name was Irene,
Irene told me we might have confused
you with something. I want you to
know, | never let him in my house. Is
that not interesting? He followed me
from the backyard to the front yard for
2 hours while | did my gardening, im-
ploring me to help him.

Interesting historical footnote. Most
people in America are hearing that for
the first time. Because | have never
told anybody that. I may have said it
on the House floor once.

O 1530

Clinton came to see me in my home
in July 1969, just a few weeks before his
introduction show-up date, July 28,
1969, to discuss his desire to enroll in
the ROTC at the University of Arkan-
sas. We engaged in an extensive, ap-
proximately 2-hour interview. At no
time during this long conversation
about his desire to join the program
did he inform me of his involvement,
participation and actually organizing
protests against the United States’s in-
volvement with our allies in Southeast
Asia. He was shrewd enough to realize
that had | been aware of his activities,
he would not have been accepted into
the ROTC program as a potential offi-
cer in the U.S. Army.

The next day | began receiving phone
calls regarding Bill Clinton’s draft sta-
tus. 1 was informed by the draft board
that it was of interest to Senator
Fullbright’s office that Bill Clinton, a
Rhodes scholar, not going to class,
should be admitted to the ROTC pro-
gram. | received many such calls.

He told me he received one from the
Governor’s office, Winthrop Rocke-
feller, liberal Republican.

The general message conveyed by the
draft board to me was that Senator
Fullbright’s office was putting pressure
on them and that they needed my help.

The draft board needed this Bataan
death march survivor’s help.

I then made the necessary arrange-
ments to enroll Mr. Clinton into the
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ROTC program. | was not saving him
from serving his country, as he erro-
neously thanked me for in the opening
of his letter from England dated De-
cember 3, 1969. | was making it possible
for what | thought was a Rhodes schol-
ar to serve in the U.S. military as an
officer.

In retrospect | see that Mr. Clinton
had no intention of following through
with his agreement to join the Army
ROTC program at the University of Ar-
kansas, or even to attend the Univer-
sity of Arkansas law school. | had ex-
plained to him the necessity of enroll-
ing at the University of Arkansas as a
student in order to be eligible to take
the ROTC program with the under-
graduates. He never enrolled at the
University of Arkansas, but instead en-
rolled at Yale University after going
back to Oxford.

I believe that he purposely—re-
dacted—me, using the possibility—and
the Colonel does not use obscene lan-
guage, obviously, this is a redaction be-
cause it is a tough verb involving
honor—he purposely—blanked—me,
used the possibility of joining the
ROTC as a ply to work with the draft
board to delay his induction—actually
destroyed his induction—and get a new
draft classification which he got, 1-D.

The December 3 letter written to me
by Mr. Clinton, and subsequently taken
from the files by Lt. Col. Clint Jones,
my executive officer, was placed by me
into those files so that a record would
be available in case the applicant
should ever again petition to enter into
an ROTC program. The information in
that letter alone would have restricted
Bill Clinton from ever qualifying to be
an officer in any branch of the U.S.
military.

The words of Jimmy Durante come
to mind now: What a revolting develop-
ment this is.

Even more significant was his lack
of—redacted—in purposely—redacted—
the military by—redacting—me, both
in concealing his antimilitary activi-
ties overseas and his counterfeit inten-
tions for later military service. These
actions cause me to question both his
patriotism and his integrity.

When | consider the caliber, the brav-
ery and the patriotism of the fine
young soldiers whose death | have wit-
nessed and whose funerals | have at-
tended—many in Arkansas he described
to Tim Dickey and myself—when | re-
flected on not only the willingness but
the eagerness that so many displayed
in their earnest desire to defend and
serve their country, it is untenable and
incomprehensible to me that a man
who was not merely unwilling to serve
his country but actually protested
against its military overseas should
every be in the position of Commander
in Chief of our Armed Forces.

I write this declaration not only for
the living but for future generations,
and for all those who fought and died
for our country. If space and time per-
mitted, | would include the names of
the ones | knew personally and fought
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with—Bataan, the kids he sent to Viet-
nam, those young second lieutenants—
and along with them | would mention
my brother Bob.

| repeat, | stood at Bob’s grave at
Cambridge. My wife and | thought
about Bob’s grave as Clinton walked
right past it with Hillary on the 50th
anniversary, beginning the ceremonies
over there on D-Day. On Victory in Eu-
rope Day, a few months later, Clinton
was in Moscow. AL GORE went to the
Cambridge cemetery for our air crews.

My brother Bob, who was killed dur-
ing World War Il and is buried in Cam-
bridge, England. Bob was 23, the age
Bill Clinton was when he was over in
England protesting against his coun-
try.

I have agonized over whether or not
to submit this statement to the Amer-
ican people, but | realize that even
though | served my country by being in
the military for over 32 years, and have
just gone through the ordeal of months
of combat under the worst conditions
followed by years of imprisonment by
the Japanese, it is not enough.

That is not enough service, Colonel
Holmes says.

I am writing these comments to let
everyone know that | love my country
more than | love my own personal se-
curity and well-being.

Is he frightened, living in Arkansas?
Given all the stories we have read over
the last 4 or 5 years, the Mena Airport
stories?

I am writing these comments to let—
I read that—to let everyone know I
really love my country. My personal
security and well-being are not impor-
tant. | will go to my grave loving these
United States of America and the lib-
erty for which so many men have
fought and died.

Because of my poor physical condi-
tion—he is tall and handsome, he looks
like John Wayne, as a matter of fact,
but he has had a very slight stroke, and
he is a handsome officer, he does not
want to go before the press with this
slight tiny little stroke problem—this
will be my final statement. Except for
his 4 hours with me. | will make no fur-
ther comments to any of the media
regardinng this issue.

So he made his beautiful daughter,
who came over that night February 24,
1995, and | met her, Colonel Holmes
turned this matter over to his daughter
and his wife Irene to represent him
with the press. | repeat, there are pic-
tures of him in his den where he looks
handsomer than John Wayne, so | can
understand his reticence to go before
the press and be torn up

You know what the Wall Street Jour-
nal did? And ABC, NBC, CBS, PBS, ev-
erybody, Washington Post? They said
the daughter wrote the letter. After
sitting there with that man for 4 hours,
I can tell you Colonel Holmes wrote
that letter, not his beautiful, educated
daughter in her forties or later thir-
ties. No, he wrote the letter.

But the daughter wrote the letter.
There is something wrong, he will not
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meet with us, so they rejected it. If
they had really had a reporter going
for a Pulitzer prize and begged to go
see him, that would have been some-
thing.

Now | think it is fitting that in these
last 2 days that this be in the CONGRES-
SIONAL REeCORD, for the record, as we
say.
And | want to point out that after |
left Bob Holmes’ grave, the American
Cemetery at Cambridge, which is not
too far from Oxford, both kind of the
same angle of distance away from Lon-
don, Cambridge is northeast, Oxford
northwest. | went up to the wall and
looked at Joe Kennedy’s name on the
wall of the missing, thousands of men
missing whose planes buried them-
selves vertically into a forest some-
where in Germany or France coming
home, we still find them, lost in the
Zuider Zee or out in the deep North
Sea or anywhere in the English Chan-
nel, body washed out to the Atlantic.

I looked at Joe Kennedy’s name, the
oldest son of the father, Joe Kennedy,
of President John F. Kennedy. Two
boys were born third and fourth, two
girls ahead of them: Kathleen, who died
in a plane crash, Rosemary who is still
alive in a home today. But Joe Ken-
nedy was the one they picked out to be
President in that family of politically
motivated people, and Joe thought
that to be President, he had to do
something dangerous, something dif-
ferent.

His brother had already had his back
broken and suffered with it has whole
life, when on his very first mission at
night, without even knowing what hit
him, a Japanese destroyer cut him in
two. And he said to his friend, Lilly,
Lillian Thall, 1 will never run for any-
thing. | guess it is up to my brother
Joe, because | lost my ship on my first
mission.

But he got the Navy Cross. Two of his
13 men were Killed, but he rescued one,
keeping him in his teeth, Kennedys are
all good swimmers, dragging one of his
young enlisted men who was uncon-
scious to Kilimbangara Island, off
Rendova in the west side of the Solo-
mons.

And Joe Kennedy said, well, Jack has
been wounded, has a Navy Cross. | have
got to do something for my country. So
he takes off, in what the Air Force
called the Liberator and what the Navy
called the Privateer, because it had one
big single tail instead of two, in a PB-
2Y Privateer, loaded with explosives,
and they were going to radio control
direct it right into submarine pens and
bail out over the English Channel and
be picked up.

And it disappeared off the rudi-
mentary radar that they had. Senator
TeED KENNEDY’s oldest brother Joe dis-
appeared over the English Channel into
a mist as the explosives were triggered
by some electrical fault, they assume,
in midair. Maybe it was shot down by
an enterprising Messerschmitt pilot
that was still coming that far. They
did not come out over the channel
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much in 1944, and he disappeared into
the English Channel.

I looked at that name and thought,
like me, like HUNTER, like JOHNSON,
like DUKE CUNNINGHAM, when | was a
kid, | thought, if | am ever going to
run for President, | have got to put my
life on the line for my country. | do not
send three high school kids in my
place. | have got to do whatever is the
most dangerous thing to do.

And | ended up doing it in peacetime
and ejecting from jet aircraft twice,
one time ended up 6 miles off the Pa-
cific Coast, off Point Magu, no raft, no
Mae West, and God has a helicopter
come out, serendipity, looking at thou-
sands of square miles of Pacific Ocean,
and sees that precise 2-inch white strip
down my helmet and says—two man
crew—says to this guy let out of the
service 2 weeks later for being over-
weight—at least he had good eyes, but
he would not jump in—he says, keep
your eye on that whitecap, now it is
going away. And bingo, I am plucked
out of the water, February 23, 15th an-
niversary of flag raising, Ilwo Jimo.
God says in 1960, no, DORNAN, you are
at least going to have 36 more years.

That was what | thought | had to do
in peacetime to be worthy of ever
thinking about being commander in
chief, and ordering 19 great men to die
in the alleys of Mogadishu and have
their bodies chopped apart and dragged
through the streets, and all we get
back are torsos, burned at that.

Mr. Speaker, where was Clinton when
he sent the Delta Force and those he-
roes and Rangers and the 160th Special
Forces Aviation Regiment, the best
helicopter pilots in the world. The
training they go through, and inter-
views and interviews and flight checks,
is more arduous than getting through
West Point, to join that 160th special
ops, nighttime Delta Force helicopters
up there at Fort Campbell.

He sent those people in to die in the
alleys of Mogadishu from a war crimi-
nal’s home on Martha’s Vineyard. Clin-
ton was staying at Robert Strange
McNamara’s home, and on a pay phone
at a golf course, he said send in that
Delta Force, whatever it is, and in they
went, Operation Ranger, and a few
weeks later the fathers of the two
Medal of Honor winners refused to
shake his hand.

Mr. Speaker, same subject, different
field. Infanticide. 1 know 15 Repub-
licans voted for this, two of them are
not coming back, and | will always
have this in the back of my mind when
I deal with these 13 fellow Republicans
that probably will all be reelected.
They all have safe races as far as | can
see.

But this issue of infanticide, how
could 15 Republicans, 4 of them claim-
ing to be Roman Catholics in their bi-
ographies, vote for a baby being deliv-
ered, 80 percent out of the womb, delib-
erately breech block, which is stressful
to the mother. The mother is not in
any danger, or they would not be hold-
ing the baby’s head in the birth canal.
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And with the baby’s little arms and
legs grasping at life, stab the baby in
the back of the head and remove the
brains with a suction device, crushing
the cranium.

Any doctor who does that is a Killer,
a murderer and if he does it over and
over, he is a serial murderer. A serial
murderer. Seven or eight Catholic Sen-
ators voted for it, six of them Irish
Americans, | am sick to tell you. And
over here 33 Catholics on that side of
the row, four over here, but a great
number of Democrats and a big vote,
more than two-thirds over here to stop
it; fell nine votes short in the Senate
but it was still a big majority, 57 to 40-
something.

And here is my pal that I first had on
my television show as a young—we
both had full heads of red hair then—
Dr. James Dobson, founder of Focus on
the Family, moved away from this
Beltway and from California to be out
at Colorado Springs, God’s country,
here is what he says about the failure
to override the Clinton veto of partial
birth infanticide.

O 1545

He dated it from his office here in
Washington. In reaction to today’s fail-
ure, and | have to redact little of this,
because we cannot comment, well, |
can comment on policy, failure by the
U.S. Senate to override Clinton’s veto
of the partial-birth abortion ban, Dr.
James Dobson, President of Focus on
the Family, released the following
statement, and every word of this
speaks for me, and | will bet for you,
JERRY SOLOMON, and the Speaker.

This was a dark day in the entire his-
tory of this Nation. Forty Senators
joined Clinton in turning their backs
on the most vulnerable members of the
human family, baby boys and girls,
who are literally inches from being
completely born. Because the Senate
abandoned its moral duty to stop such
an evil practice, these children will
now continue to be murdered in the
most despicable way, a procedure Con-
gressman HENRY HYDE so aptly called
revolting, even to the most hardened
heart.

Dr. Dobson continues: The pro-abor-
tion disinformation campaign, lying
campaign actually by the billion dollar
killing industry, murdering industry
that was launched against this legisla-
tion, showed the extremism of the
abortion industry in supporting abor-
tion on demand throughout all my
months of pregnancy for any reason or
no reason.

Defenders of this procedure claimed
it was rare, that it was only for the
health of the mother, and that the
baby did not feel the pain of the scis-
sors; that the anesthesia would Kill the
baby, terrifying, by the way all the
mothers across this country, like my
oldest daughter has had three C-sec-
tions, cesareans, and had to have anes-
thesia. The bells went off. A red light
spun. When | am waiting as the dad
right there by the delivery room, what
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is it, the baby’s cord is prolapsed, we

are into surgery here, we have to take

the baby C-section from your daughter,
and she had to be anesthetized.

Now women are calling in, does the
baby have a chance of dying if it is
anesthetized? Because they do not
want to admit the baby is alive when it
is held in the birth canal.

Back to Dr. Dobson. They claim the
baby doesn’t feel the pain of the scis-
sors entering the back of its head. But
in the last 2 weeks, the media finally
acknowledged none of that is true,
even the Washington Post. The suc-
cessful effort to kill the partial birth,
partial infanticide abortion ban, shows
that there is no abortion that Clinton
and his allies will not try to protect.

The Senators who joined Clinton in
actually defending the partial birth
abortion have the blood of innocent
children on their hands. I, as Thomas
Jefferson said, tremble for my country
when | reflect that God is just, and
that his justice cannot sleep forever.

Here are the words of Cardinal, and |
am going to mispronounce his name, a
beautiful Spanish name, Bevilacqua, |
believe he is from Senator RIcK
SANTORUM’s State, Pennsylvania, his
words speak as eloquently as Dr. Dob-
son’s. He says, if late term abortions
are legal, Cardinal Bevilacqua, he
speaks, a prince of the church, | truly
fear that infanticide, legal infanticide,
will not be far behind, said the Arch-
bishop of Philadelphia. No nation, no
civilization, that loses its moral life,
that murders its children, can possibly
survive.

That day from the gallery, after he
left the gallery, Dr. James Dobson, a
child psychiatrist, who | guested regu-
larly when he was at the University of
Southern California on my Emmy
award winning show in 1968 and 1969, in
between a lot of flights to Vietnam, to
see how the conflict against com-
munism was going, he said judgment
will come upon this Nation.

We have a morality test and an 1Q
test on November 5, Mr. Speaker. |
hope the Nation passes it.

Mr. Speaker, | include the following
for the RECORD.

DR. JAMES DOBSON DENOUNCES SENATE FAIL-
URE To OVERRIDE CLINTON VETO OF PAR-
TIAL BIRTH ABORTION BAN
WASHINGTON—In reaction to today’s fail-

ure by the U.S. Senate to override President

Clinton’s veto of the Partial Birth Abortion

Ban, Dr. James Dobson, president of Focus

on the Family, released the following state-

ment:

“This was a dark day in the entire history
of the Senate and of this nation. 40 Senators
joined President Clinton in turning their
backs on the most vulnerable members of
the human family—baby boys and girls who
are literally inches from being completely
born.

‘“Because the Senate abandoned its moral
duty to stop such an evil practice, these chil-
dren will now continue to be murdered in a
most despicable way—by a procedure Con-
gressman Henry Hyde so aptly called ‘revolt-
ing, even to the most hardened heart.’

“The pro-abortion disinformation cam-
paign that was launched against this legisla-
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tion showed the extremism of the abortion
industry in supporting abortion-on-demand
throughout all nine months of pregnancy,
Defenders of this procedure claimed it was
rare, that it was for the health of women,
and that the baby didn’t feel the pain of the
scissors. But in the last two weeks, the
media finally acknowledged that none of this
is true. The successful effort to kill the par-
tial birth abortion ban showed that there is
no abortion the President and his allies in
the Senate would try to stop.

“The Senators who joined President Clin-
ton in actually defending partial birth abor-
tion have the blood of innocent children on
their hands. I, as Thomas Jefferson did,
‘tremble for my country when | reflect that
God is just and that His justice cannot sleep
forever.””’

A COLONEL SETS THE RECORD STRAIGHT

Sept. 7, 1992.

Memorandum for Record:

Subject: Bill Clinton and the University of
Arkansas ROTC Program:

There have been many unanswered ques-
tions as to the circumstances surrounding
Bill Clinton’s involvement with the ROTC
department at the University of Arkansas.
Prior to this time | have not felt the neces-
sity for discussing the details. The reason |
have not done so before is that my poor
physical health (a consequence of participa-
tion in the Bataan Death March and the sub-
sequent 3% years internment in Japanese
POW camps) has precluded me from getting
into what | felt was unnecessary involve-
ment. However, present polls show that
there is the imminent danger to our country
of a draft dodger becoming the Commander-
in-Chief of the Armed Forces of the United
States. While it is true, as Mr. Clinton has
stated, that there are many others who
avoided serving their country in the Viet-
nam War, they are not aspiring to be the
President of the United States.

The tremendous implications of the possi-
bility of his becoming Commander-in-Chief
of the United States’ Armed Forces compels
me now to comment on the facts concerning
Mr. Clinton’s evasion of the draft.

This account would not have been impera-
tive had Bill Clinton been completely honest
with the American public concerning this
matter. But as Mr. Clinton replied on a news
conference this evening (Sept. 5, 1992) after
being asked another particular about his
dodging the draft, ‘“Almost everyone con-
cerned with these incidents are dead. | have
no more comments to make.”” Since | may be
the only person living who can give a first-
hand account of what actually transpired, |
am obligated by my love for my country and
my sense of duty to divulge what actually
happened and make it a matter of record.
Bill Clinton came to see me in my home in
1969 to discuss his desire to enroll in the
ROTC program at the University of Arkan-
sas. We engaged in an extensive, approxi-
mately two (2) hour interview. At no time
during this long conversation about his de-
sire to join the program did he inform me of
his involvement, participation, and actually
organizing protests against the United
States involvement in Southeast Asia. He
was shrewd enough to realize that had | been
aware of his activities, he would not have
been accepted into the ROTC program as a
potential officer in the United States Army.

The next day | began to receive phone calls
regarding Bill Clinton’s draft status. | was
informed by the draft board that it was of in-
terest to Senator Fullbright’s office that Bill
Clinton, a Rhodes Scholar, should be admit-
ted to the ROTC program. | received several
such calls. The general message conveyed by
the draft board to me was that Senator
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Fullbright’s office was putting pressure on
them and that they needed my help. I then
made the necessary arrangements to enroll
Mr. Clinton into the ROTC program at the
University of Arkansas.

I was not “‘saving” him from serving his
country, as he erroneously thanked me for in
his letter from England (dated Dec. 3, 1969).
I was making it possible for a Rhodes Schol-
ar to serve in the military as an officer.

In retrospect | see that Mr. Clinton had no
intention of following through with his
agreement to join the ROTC program at Uni-
versity of Arkansas or to attend the Univer-
sity of Arkansas Law School. | had explained
to him the necessity of enrolling at the Uni-
versity of Arkansas as a student in order to
be eligible to take the ROTC program at the
university. He never enrolled at the Univer-
sity of Arkansas, but instead enrolled at
Yale University after attending Oxford. | be-
lieve that he purposely deceived me, using
the possibility of joining the ROTC as a ploy
to work with the draft board to delay his in-
duction and get a new draft classification.

The Dec. 3 letter written to me by Mr.
Clinton, and subsequently taken from the
files by Lt. Col. Clint Jones, my executive of-
ficer, was placed into the ROTC files so that
a record would be available in case the appli-
cant should again petition to enter into the
ROTC program. The information in that let-
ter alone would have restricted Bill Clinton
from ever qualifying to be an officer in the
United States military. Even more signifi-
cant was his lack of veracity in purposely de-
frauding the military by deceiving me, both
in concealing his anti-military activities
overseas and his counterfeit intentions for
later military service. These actions cause
me to question both his patriotism and his
integrity.

When | consider the caliber, the bravery,
and the patriotism of the fine young soldiers
whose deaths | have witnessed, and others
whose funerals | have attended. . . . When |
reflected on not only the willingness, but ea-
gerness that so many of them displayed in
their earnest desire to defend and serve their
country, it is untenable and incomprehen-
sible to me that a man who was not merely
unwilling to serve his country, but actually
protested against its military, should ever be
in the position of Commander-in-Chief of our
Armed Forces.

I write this declaration not only for the
living and future generations, but for those
who fought and died for our country. If space
and time permitted | would include the
names of the ones | knew and fought with,
and along with them | would mention my
brother Bob, who was killed, during World
War Il and is buried in Cambridge, England
(at the age of 23, the age Bill Clinton was
when he was over in England protesting the
war).

I have agonized over whether or not to sub-
mit this statement to the American people.
But, | realize that even though | served my
country by being in the military for over 32
years, and having gone through the ordeal of
months of combat under the worst condi-
tions followed by years of imprisonment by
the Japanese, it is not enough. I'm writing
these comments to let everyone know that |
love my country more than | do my own per-
sonal security and well-being. I will go to my
grave loving these United States of America
and the liberty for which so many men have
fought and died.

Because of my poor physical condition,
this will be my final statement. | will make
no further comments to any of the media re-
garding this issue.

EUGENE J. HOLMES,
Colonel, U.S.A., Ret.
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ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
WALKER). With respect to a possible
special order which the gentleman
sought for tomorrow for 1 hour, the
gentleman should pursue that request
with the majority leader through the
Cloakroom.

Mr. DORNAN. Again to you, sir, good
luck. What an honor serving with you
for two decades.

The SPEAKER pro tempore. | thank
the gentleman.

FAREWELL FROM THE HONOR-
ABLE JOHN T. MYERS, MEMBER
OF CONGRESS

Mr. MYERS of Indiana. Mr. Speaker,
it is with mixed emotions today that |
take this floor. After 30 years of service
in the House, if seems like only yester-
day, January 5, 1967, that | sat in that
chair right there, with two little girls
by my side, Carol Ann, 11, and Lorli, 6.
We took the oath together.

It is not a easy task to say good-bye.
So many times we have heard the ex-
pression, parting is such sweet sorrow.
I never knew exactly what that meant.
I guess | have said it myself many
times.

Mr. DORNAN. May | destroy the gen-
tleman’s rhythm on that sweet sorrow
for 1 second?

Mr. MYERS of Indiana. Certainly,
my friend from California. It is dif-
ficult to follow the order of BoB DOR-
NAN.

Mr. DORNAN. You will like this. You
are something else, Mr. MYERS. How
old were you when you were the com-
mander as a lieutenant of a prison
camp for German prisoners?

Mr. MYERS of Indiana. | spent my
18th birthday there, as a lot of people
did.

Mr. Dornan. Second lieutenant at 18.
Pretty darn good, commanding a Ger-
man POW camp.

Mr. MYERS of Indiana. In the Air
Force | would have been a captain.

Mr. DORNAN. That is right, but that
is because so many guys were shot
down in the chain of command. And
you came in George Bush’s class of ’66.

Mr. MYERS of Indiana. We were to-
gether, yes.

Mr. DORNAN. With J.P. Hammer-
schmidt, who beat Clinton at his only
other attempt at Federal office in 1974,
beat him by 6,600 votes. Thirty years,
1966 to 1996. A whole decade more than
BoB WALKER. | have just loved serving
with you. And you put the icing on the
cake, you honorable man, you, by
bringing those grandkids, that look
like they were drawn by Norman Rock-
well onto this floor, Justin and Austin,
John Austin and Justin. What an honor
serving with you, JOHN. Let us stay in
touch.

Mr. MYERS of Indiana. Thank you
for knowing he was a little boy with
that long curly hair. Grandpa wishes
he has some of that.
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Mr. DORNAN. Well, | gave orders
that that is not to be cut until another
year.

Mr. MYERS of Indiana. His mother
will take care of that.

Mr. DORNAN. JoHN, keep coming
back a lot. Loved serving with you.

Mr. SOLOMON. If the gentleman will
yield, JOHN, | am going to say to you
what | said to the honorable Speaker
sitting up there, BoB WALKER, the pro
tem Speaker who is going to be leaving
along with you. But we certainly are
gong to miss you, my friend, you and
JIM QUILLEN, who is retiring. | know
you are the best of friends, and the two
of you sat in these two seats right here
in front of me.

Mr. MYERS of Indiana. For a good
many years.

Mr. SOLOMON. During every vote
taken for how many years, JOHN?

Mr. MYERS of Indiana. Thirty.
JiMMY served 34.

Mr. SOLOMON. | have been here 18 of
those years. | just wanted to tell you,
when you would come to the Commit-
tee on Rules and testify on the many
bills, especially the appropriation bill
on energy-water that you would bring
before us, you used to do it almost
being humble, and | just always ad-
mired you for it, because some of us
have a tendency to be a little emo-
tional and a little excitable. You al-
ways had that reserved presence which
we all just admired so much.

So | just want to wish you and your
wonderful wife all the best, and hope
you do come back and lend us your ad-
vice from time to time.

Mr. MYERS of Indiana. Thank you
very much.

Mr. BACHUS. If the gentleman will
yield, Mr. MYERs, | wanted to say to
you, you and Mr. BEVILL, and we said
this on the floor of the House earlier
this year, that when it came to pro-
tecting communities against floods,
building levies, | do not think there is
a district in the country that have a
river that is not thankful to you for
your many years of services on the
House Appropriations Committee. A
lot of people who do not know you, do
not know your name, who may be view-
ing today, do not realize what a dif-
ference you have made in their commu-
nities. But | want to compliment again
you and Mr. BEviLL for your many
years of service to the communities of
our nation.

Mr. MYERS of Indiana. Thank you
very much for the nice remarks.

Sweet sorrow, the sweet side is the
fact that the people of the 7th Congres-
sional District, the midwest-central
part of Indiana, sent me here for 30
years. | have had the privilege of rep-
resenting the good folks of Indiana,
and it has been a great experience.

But the sorrow is, first, | feel some-
what like | have left the staff, the per-
sonal staff we have had through the
years, very loyal, | hope | have not for-
saken them. But leaving them, when
often they worked extra hours to carry
out and help a constituent. There al-
ways has to be a time when we decide
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to leave, but it has been difficult to
leave the staff. Then also the friends
here, those that expressed their views
this afternoon, it is most appreciated.

That is the sorrow side of it, of leav-
ing friends behind. But there comes a
time when we must do that.

So | say today that it has been a
privilege to serve in this body. Time
goes so fast, it seems like only yester-
day we came here, but it does go fast.
But it has been a great honor to have
served with so many people.

As we leave, | have to say that back
when | worked for a living, | was a
farmer and a country banker, and | was
president of my Chamber of Commerce.
I passed the gavel to my successor. |
had not been elected yet, but | felt I
was going to, even the Republican Na-
tional Committee did not think | was,
but I will tell you all about that some
day.

I passed the gavel to him, and he ran
a local dry cleaning establishment, and
he stood there, straightened his tie,
gulped, and finally | realized that he
had stage fright. So | stood up and said,
“l know Ross is overwhelmed by the
responsibility we are giving him
today,” giving him the gavel of being
president of our local chamber. But I
said, ‘‘Ross, say a few words. Say thank
you.”’

He said well, ‘I may not appreciate
this, but I sure deserve it.”

Well, | do appreciate it, and | hope |
deserve something here. But as we
leave, we say it has been a pleasure
serving with each of you, and we will
never forget it. Our prayers will always
be with the hard-working people here,
the staff, and the Members that will
serve in this Chamber in the future.

God be with you. Thank you.

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the House
stands in recess subject to the call of
the Chair.

Accordingly (at 3 o’clock and 56 min-
utes p.m.), the House stood in recess
subject to the call of the Chair.

0O 1902
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore [Mr. WALKER] at 7 o’clock and
2 minutes p.m.

HOUR OF MEETING ON TOMORROW

Mr. SOLOMON. Mr. Speaker, | ask
unanimous consent that when the
House adjourns today, it adjourn to
meet at 2 p.m. tomorrow.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
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lative program and any special orders
heretofore entered, was granted to:

(The following Member (at the re-
quest of Mrs. SCHROEDER) to revise and
extend her remarks and include extra-
neous material:)

Mrs. CoLLINs of Illinois, for 5 min-
utes, today.

Mr. MONTGOMERY, for 5 minutes,
today.

Mr. Dicks, for 5 minutes, today.

Mrs. SCHROEDER, for 5 minutes,
today.

Mr. MOAKLEY, for 5 minutes, today.

(The following Member (at his own
request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. SOLOMON, for 5 minutes, today.

(The following Member (at the re-
quest of Mr. DORNAN) to revise and ex-
tend his remarks and include extra-
neous material:)

Mr. CLINGER, for 5 minutes on Octo-
ber 1.

(The following Member (at his own
request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr.
today.

(The following Member (at his own
request) to revise and extend his re-
marks and include extraneous mate-
rial:)

Mr. MYERS of Indiana, for 5 minutes
today.

RICHARDSON, for 5 minutes,

ENROLLED BILLS AND A JOINT
RESOLUTION SIGNED

Mr. THoMAS, from the Committee on
House oversight, reported that that
committee had examined and found
truly enrolled bills and a joint resolu-
tion of the House of the following ti-
tles, which were thereupon signed by
the Speaker:

H.R. 1011. An act to extend the deadline
under the Federal Power Act applicable to
the construction of a hydroelectric project in
the State of Ohio;

H.R. 1031. An act for the relief of Oscar
Salas-Valasquez;

H.R. 1514. An act to authorize and facili-
tate a program to enhance safety, training,
research and development, and safety edu-
cation in the propane gas industry for the
benefit of propane consumers and the public,
and for other purposes;

H.R. 1823. An act to amend the Central
Utah Project Completion Act to direct the
Secretary of the Interior to allow for prepay-
ment of repayment contracts between the
United States and the Central Utah Water
Conservancy District dated December 28,
1965, and November 26, 1985, and for other
purposes;

H.R. 2700. An act to designate the building
located at 8302 FM 327, Elmendorf, Texas,
which houses the operations of the United
States Postal Service, as the ‘“Amos F.
Longoria Post Office Building”’;

H.R. 2779. An act to provide for appropriate
implementation of the Metric Conversion
Act of 1975 in Federal construction projects,
and for other purposes;

H.R. 2967. An act to extend the authoriza-
tion of the Uranium Mill Tailings Radiation
Control Act of 1978, and for other purposes;

H.R. 2988. An act to amend the Clean Air to
provide that traffic signal synchronization
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projects are exempt from certain require-
ments of Environmental Protection Agency
Rules;

H.R. 3074. An act to amend the United
States-Israel Free Trade Area Implementa-
tion Act of 1985 to provide the President with
additional proclamation authority with re-
spect to articles of the West Bank of Gaza
Strip or a qualifying industry zone;

H.R. 3166. An act to amend title 18, United
States Code, with respect to the crime of
false statement in a Government matter;

H.R. 3458. An act to increase, effective as of
December 1, 1996 the rates of disability com-
pensation for veterans with service-con-
nected disabilities and the rates of depend-
ency and indemnity compensation for survi-
vors of certain service-connected disabled
veterans, and for other purposes;

H.R. 3660. An act to make amendments to
the Reclamation Wastewater and Ground-
water Study and Facilities Act, and for other
purposes;

H.R. 3871. An act to waive temporarily the
Medicaid enrollment composition rule for
certain health maintenance organization;

H.R. 3916. An act to make available certain
Voice of America and Radio Marti multi-
lingual computer readable text and voice re-
cordings;

H.R. 3973. An act to provide for a study of
the recommendations of the Joint Federal-
State Commission on Policies and Programs
Affecting Alaska Natives;

H.R. 4138. An act to authorize the hydrogen
research, development, and demonstration
programs of the Department of Energy, and
for other purposes;

H.R. 4167. An act to provide for the safety
of journeyman boxers, and for other pur-
poses;

H.R 4168. An act to amend the Helium Act
to authorize the Secretary to enter into
agreement with private parties for the recov-
ery and disposal of helium on Federal lands,
and for other purposes; and

H.J. Res. 197. Joint resolution waiving cer-
tain enrollment requirements with respect
to any bill or joint resolution of the One
Hundred Fourth Congress making general or
continuing appropriations for fiscal year
1997.

SENATE ENROLLED BILLS AND A
JOINT RESOLUTION SIGNED

The SPEAKER announced his signa-
ture to enrolled bills and a joint resolu-
tion of the Senate of the following ti-
tles:

S. 919. An act to modify and reauthorize
the Child Abuse Prevention and Treatment
Act, and for other purposes;

S. 1577. An act to authorize appropriations
for the National Historical Publications and
Records Commission for fiscal years 1998,
1999, 2000, 2001;

S. 1931. An act to provide that the United
States Post Office and Courthouse building
located at 9 East Broad Street, Cookeville,
Tennessee, shall be known and designated as
the ““L. Clure Morton United States Post Of-
fice and Courthouse’;

S. 2100. An act to provide for the extension
of certain authority for the Marshal of the
Supreme Court and Supreme Court Police;
and

S.J. Res. 64. A joint resolution to commend
Operation Sail for its advancement of broth-
erhood among nations, its continuing com-
memoration of the history of the United
States, and its nurturing of young cadets
through training in seamanship.



September 30, 1996

BILLS PRESENTED TO THE
PRESIDENT

Mr. THOMAS, from the Committee
on House Oversight, reported that that
committee did on this day present to
the President, for his approval, bills of
the House of the following titles:

H.R. 2816. To reinstate the license for, and
extend the deadline under the Federal Power
Act applicable to the construction of, a hy-
droelectric project in Ohio, and for other
purposes;

H.R. 2773. To extend the deadline under the
Federal Power Act applicable to the con-
struction of 2 hydroelectric projects in North
Carolina, and for other purposes;

H.R. 2695. To extend the deadline under the
Federal Power Act applicable to the con-
struction of certain hydroelectric projects in
the State of Pennsylvania;

H.R. 2630. To extend the deadline for com-
mencement of construction of a hydro-
electric project in the State of Illinois;

H.R. 3877. To designate the United States
Post Office building located at 351 West
Washington Street in Camden, Arkansas, as
the ““David H. Pryor Post Office Building”’;

H.R. 3546. To direct the Secretary of the In-
terior to convey the Walhalla National Fish
Hatchery to the State of South Carolina, and
for other purposes;

H.R. 2501. To extend the deadline under the
Federal Power Act applicable to the con-
struction of a hydroelectric project in Ken-
tucky, and for other purposes;

H.R. 1791. To amend title XIX of the Social
Security Act to make certain technical cor-
rections relating to physicians’ services;

H.R. 1366. To authorize the extension of
time limitation for the FERC-issued hydro-
electric license for the Mt. Hope Waterplant
Project;

H.R. 1335. To provide for the extension of a
hydroelectric project located in the State of
West Virginia;

H.R. 1290. To reinstate the permit for, and
extend the deadline under the Federal Power
Act applicable to the construction of, a hy-
droelectric project in Oregon, and for other
purposes;

H.R. 1014. To authorize extension of a time
limitation for a FERC-issued hydroelectric
license;

H.R. 680. To extend the time for construc-
tion of certain FERC licensed hydro projects;

H.R. 657. To extend the deadline under the
Federal Power Act applicable to the con-
struction of three hydroelectric projects in
the State of Arkansas;

H.R. 2869. To extend the deadline for com-
mencement of construction of a hydro-
electric project in the State of Kentucky;
and

H.R. 3259. To authorize appropriations for
fiscal year 1997 for intelligence and intel-
ligence-related activities of the United
States Government, the Community Man-
agement Account, and the Central Intel-
ligence Agency Retirement and Disability
System, and for other purposes.

ADJOURNMENT

Mr. SOLOMON. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 7 o’clock and 3 minutes p.m.),
under its previous order, the House ad-
journed until Tuesday, October 1, 1996,
at 2 p.m.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
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the Speaker’s table and referred as fol-
lows:

5385. A letter from the Director, Defense
Procurement, Department of Defense, trans-
mitting the Department’s final rule—Defense
Federal Acquisition Regulation Supplement;
Contract Reporting fro Fiscal Year 1997
[DFARS Case 96-D315] received September
28, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on National Security.

5386. A letter from the Secretary of the
Treasury, transmitting the annual report on
the operations of the Exchange Stabilization
Fund [ESF] for fiscal year 1995, pursuant to
31 U.S.C. 5302(c)(2); to the Committee on
Banking and Financial Services.

5387. A letter from the Inspector General,
Department of Defense, transmitting the re-
port of fiscal year 1995 DOD Superfund finan-
cial transactions (Report No. 96-227), pursu-
ant to Public Law 99-499, section 120(e)(5)
(100 Stat. 1669); to the Committee on Com-
merce.

5388. A letter from the Assistant Secretary,
Department of Health and Human Services,
transmitting the Department’s final rule—
Implementation of the Development
Diabilities Assistance and Bill of Rights Act
Amendments of 1990 and 1994 (RIN: 0970-
AB11) received September 28, 1996, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

5389. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Fenpropathrin;
Pesticide Tolerance Correction [FRL-5393-8]
(RIN: 2070-AB78) received September 27, 1996,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Commerce.

5390. A letter from the Director, Regula-
tions Policy Management Staff, Office of
Policy, Food and Drug Administration,
transmitting the Administration’s final
rule—Food Labeling: Health Claims and
Label Statements; Folate and Neural Tube
Defects; Revocation (RIN: 0910-AA23) re-
ceived September 30, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

5391. A letter from the Secretary of En-
ergy, transmitting a draft of proposed legis-
lation entitled ‘‘Powerplant and Industrial
Fuel Use Repeal Act’’; to the Committee on
Commerce.

5392. A letter from the Chairman, Board of
contract Appeals, General Services Adminis-
tration, transmitting the Administration’s
final rule—Rules of Procedure of the General
Services Administration Board of Contract
Appeals: Standard proceedings and Expe-
dited Proceedings (RIN: 3090-AF99) received
September 28, 1996, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Govern-
ment Reform and Oversight.

5393. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting the Department’s final rule—
Visa Documentation of Nonimmigrants
Under the Immigration and Nationality Act,
As Amended; Application for Nonimmigrant
Visa—Olympic Procedures (22 CFR Part 41)
received September 28, 1996, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on the
Judiciary.

5394. A letter from the Director, Office of
Insular Affairs, Department of the Interior
transmitting a report entitled “The Impact
of the Compact of Free Association on the
United States Territories and Common-
wealths and on the State of Hawaii,”” pursu-
ant to 48 U.S.C. 1681 note; jointly, to the
Committees on Resources and International
Relations.

5395. A letter from the Administrator,
Health Care Financing Administration, De-
partment of Health and Human Services,
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transmitting the Department’s final rule—
Medicare Program; Waiver of Recovery of
Overpayments [BPD-869-F] received Septem-
ber 26, 1996, pursuant to 5 U.S.C. 801(a)(1)(A);
jointly, to the Committee on Ways and
Means and Commerce.

5396. A letter from the Administrator,
Health Care Financing Administration, De-
partment of Health and Human Services,
transmitting their Department’s final rule—
Medicare Program; Part B Advance Pay-
ments to Suppliers Furnishing Items or
Services Under Medicare Part B (RIN: 0938-
AF85) received September 26, 1996, pursuant
to 5 U.S.C. 801(a)(1)(A); jointly, to the Com-
mittees on Ways and Means and Commerce.

5397. A letter from the Assistant Attorney
General, Department of Justice, transmit-
ting a draft of proposed legislation aimed at
combating money laundering, organized
crime, drug trafficking, terrorism, and other
forms of international crime; jointly, to the
Committees on the Judiciary, Commerce,
and International Relations.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

[Omitted from the Record of September 28, 1996]

By Mr. CRANE:

H. Res. 554. Resolution returning to the
Senate the bill H.R. 400 and the Senate
amendment thereto; considered and agreed
to.

[Submitted September 30, 1996]

By Mr. PETE GEREN of Texas:

H.R. 4329. A bill to designate the Federal
building located at 300 East 8th Street in
Austin, TX, as the ““J. J. ‘Jake’ Pickle Fed-
eral Building’’; to the Committee on Trans-
portation and Infrastructure.

By Mr. HEFLEY:

H.R. 4330. A bill to amend titles 23 and 49,
United States Code, relating to metropolitan
planning; to the Committee on Transpor-
tation and Infrastructure.

By Mr. KENNEDY of Massachusetts:

H.R. 4331. A bill to amend certain provi-
sions of law relating to child pornography,
and for other purposes; to the Committee on
the Judiciary.

By Mr. LANTOS (for himself and Mr.
HYDE):

H.R. 4332. A bill to prohibit United States
assistance to foreign governments that pro-
vide landing rights to Libyan aircraft; to the
Committee on International Relations.

By Mr. LEWIS of Georgia:

H.R. 4333. A bill to prohibit smoking in any
transportation facility for which Federal fi-
nancial assistance is provided; to the Com-
mittee on Transportation and Infrastruc-
ture.

By Mr. SMITH of Texas (for himself,
Mr. ROHRABACHER, Mr. BEREUTER,
Mr. BLUTE, and Mr. FLAKE):

H.R. 4334. A bill to amend the Internal Rev-
enue Code of 1986 to allow individual retire-
ment accounts to be used for expenses for
post-secondary education and job retraining;
to the Committee on Ways and Means.

By Mr. SMITH of Texas (for himself
and Mr. GINGRICH):

H.R. 4335. A bill to amend the Immigration
and Nationality Act, the Personal Respon-
sibility and Work Opportunity Reconcili-
ation Act of 1996, and the lIllegal Immigra-
tion Reform and Immigrant Responsibility
Act of 1996, to modify provisions of law relat-
ing to public assistance and benefits for
aliens; to the Committee on the Judiciary,
and in addition to the Committees on Ways
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and Means, Agriculture, Banking and Finan-
cial Services, Economic and Educational Op-
portunities, and Commerce, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.
By Mr. SOLOMON:

H. Res. 553. Resolution electing the Honor-
able ROBERT S. WALKER of Pennsylvania to
act as Speaker pro tempore; considered and
agreed to.

By Mr. BARCIA of Michigan (for him-
self, Mr. BLUMENAUER, Mr. FRANKS of
New Jersey, Mr. GEJDENSON, Mr.
HINCHEY, Mr. INGLIS of South Caro-
lina, Mr. LONGLEY, Mr. METCALF, Mr.
ORTON, Mr. POMEROY, and Mr. WARD):

H. Res. 555. Resolution expressing the sense
of the House urging the inclusion of Ross
Perot in the 1996 Presidential debates; to the
Committee on House Oversight.

MEMORIALS

Under clause 4 of rule XXIlI,
243. The SPEAKER presented a memorial
of the House of Delegates of the Common-
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wealth of Virginia, relative to memorializing
the Congress of the United States to propose
an amendment to article V of the Constitu-
tion of the United States to provide for the
calling of limited national constitutional
conventions; to the Committee on the Judi-
ciary.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to the public bills and reso-
lutions as follows:

H.R. 561: Mr. KLINK.

H.R. 1876: Ms. DELAURO and Mr. BALDACCI.

H.R. 2976: Mr. SAWYER.

H.R. 2994: Mr. MCNULTY.

H.R. 3001: Mr. STOKES, Mr. HILLIARD, Mr.
DAVIS, Mr. ABERCROMBIE, and Mr. WATT of
North Carolina.

H.R. 3003: Mr. CHAPMAN.

H.R. 3430: Mr. COLEMAN.

H.R. 3531: Mr. MINGE.

H.R. 3654: Mrs. MALONEY.

H.R. 3747: Mr. COYNE.

H.R. 3775: Mr. HALL of Texas.

H.R. 3798: Mr. HALL of Ohio.
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. 3919: Mr. MARTINEZ and Mr. SANDERS.
. 4108: Mr. HERGER.

. 4113: Mr. MORAN.

. 4117: Mr. HILLIARD.

. 4124: Mr. DOYLE, Ms. KAPTUR, and Ms.
NORTON.

H.R. 4125: Mr. ENGEL, Mr. STUPAK, Mr.
SANDERS, Mr. KLINK, and Ms. NORTON.

H.R. 4142: Mr. HALL of Texas.

H.R. 4145: Ms. SLAUGHTER and Mr. ACKER-
MAN.

. 4159: Mrs. CLAYTON and Mrs. KELLY.
. 4162: Mr. HINCHEY.

. 4196: Mr. FATTAH.

. 4308: Mr. SHAYS.

H. Con. Res. 209: Ms. KAPTUR.

H. Res. 30: Mr. HILLEARY, Mr. Kim,
GILCHREST, Mr. STOCKMAN, Mr. BiIsHOP,
Mr. HAYWORTH.

H. Res. 486: Mr. BAKER of Louisiana and
Mr. FRANKS of New Jersey.

H. Res. 513: Mr. BARCIA of Michigan, Mr.
WAXMAN, Mr. CAMPBELL, Ms. HARMAN, Mr.
MCDERMOTT, Mrs. JOHNSON of Connecticut,
and Mr. MANTON.

H. Res. 520: Ms. FURSE, Mr. MCDERMOTT,
Ms. LOFGREN, and Mr. COYNE.

Mr.
and
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The Senate met at 10 a.m., and was
called to order by the President pro
tempore (Mr. THURMOND).

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Eternal God, Sovereign of history,
who gives beginnings and an end, on
whom our mortal efforts depend, soon
this hallowed Chamber will be silent
for a time. The 104th Congress will be
completed. Historians will write the
human judgments of what has been ac-
complished, but You will have the final
word about what has been achieved. It
is Your affirmation that we seek. Sen-
ators in both parties have prayed to
know and do Your will. Often there has
been sharp disagreement on what is
best for our Nation. Thank You for
those times that debate led to deeper
truth and compromise to the blending
of aspects of a greater solution. We re-
member those moving moments when
we sensed Your presence, received su-
pernatural power, and pressed on in

Senate

spite of tiredness and tension. Help us
to forgive and forget any memories of
strained relationships or debilitating
differences. Preserve the friendships
that reach across party lines. Father,
help us to finish well. Give us strength
to complete the work of this day with
expeditious excellence. Renew the
weary, reinforce the fatigued, rejuve-
nate the anxious. When it is all said
and done, there is one last word we
long to hear. It is Your divine accolade,
“Well done, good and faithful servant.”
In the name of our Lord and Savior.
Amen.

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
able majority leader, Senator LoOTT, of
Mississippli, is recognized.

SCHEDULE

Mr. LOTT. Mr. President, this morn-
ing the Senate will immediately begin

consideration of the omnibus appro-
priations bill. There will be debate
only on that matter until 2 p.m. today.
Rollcall votes could occur any time
after 2 p.m., on or in relation to the
omnibus appropriations bill, or other
items cleared for action.

The Senate may also be asked to
turn to consideration of the conference
reports accompanying the Defense ap-
propriations bill, the FAA reauthoriza-
tion bill, or a parks bill. This is a dif-
ferent parks bill from the one that has
been pending in the Senate now for sev-
eral days, but it did pass the House by
an overwhelming margin, |1 think with
only seven votes against it.

A late-night session is possible in
order to complete action on the omni-
bus appropriations bill, which must be
signed by the President by midnight
tonight in order to fund various parts
of the Government for the new fiscal
year, which begins tomorrow.

Let me say, Mr. President, again,
that | am very pleased we were able to
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reach agreement on this omnibus ap-
propriations bill. It is before us. It is
large. But it has been reviewed by the
House. In fact, the House voted to pass
the omnibus appropriations bill by a
vote of 370 to 37, an overwhelming vote
of approval. | listened to the debate
well into the night on Saturday night.
In fact, | stayed up until | saw the final
vote, at about 10:30. They went into a
lot of detail on what is in the bill. |
was somewhat surprised and impressed
by the way that it was presented, the
information that was given to the
House Members, and by the extremely
bipartisan and very gentle debate that
occurred.

Congressmen who had been fighting
each other vigorously for the last 2
years were praising each other and say-
ing what a good job had been done. Any
time you have a bill this large, | am
sure there are some mistakes included.
I am sure that any one of us can find a
lot of things that we do not like about
it. But it has been passed, now, by the
House. The President has endorsed it in
writing. His letter of endorsement is in
the RECORD. | placed it there last Sat-
urday.

Now it is incumbent upon the Senate
to do our job. It is all in our hands. We
must act on this before late tonight so
it will have time to be put together and
delivered to the President. We have a
number of Senators who have questions
they want to raise about it, perhaps.
The conference—the Democrats will
meet at 12, the Republicans will be
meeting at 2. We will talk it through.
It is going to take a lot of coopera-
tion—and sacrifice, as a matter of fact,
in some cases, to get work completed.

There are other issues pending. Obvi-
ously, we need to get the FAA reau-
thorization done. | am committed to
doing that. There appear to be some
Senators who are willing to have a
scorched earth policy, which would
work against the Federal Aviation Ad-
ministration, airport safety in Amer-
ica, against their individual States,
and over a very small provision which
is actually a fix in the law that was in-
advertently caused.

We need to find way to work this out.
We are trying to do it, again in a bipar-
tisan way. | know Senator DASCHLE
would like to do that. | know there are
Senators like Senator PRYOR and FRITZ
HoLLINGS on that side, Senator
McCAIN, and, obviously, Senator STE-
VENS, and so where there is a will there
will surely be a way. We will try to
work that out.

The parks bill is a major preserva-
tion piece of legislation. Some of the
parks that were controversial or were
strongly opposed by the administration
were taken out. But the chairman of
the committee in the House, Congress-
man YOUNG of Alaska, spoke very
strongly for it. Some of the provisions
that are desperately desired are in
here, such as the Presidio, Tallgrass
project—a whole number of others are
included in this bill. So | hope we will
find a way to get through it and get
passage of this parks legislation.
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If we can leave tonight having passed
the omnibus appropriations bill, the
Defense appropriations bill, a parks
bill, and the FAA reauthorization, we
could go out truly on a very high note.

I know our colleagues who are leav-
ing, like the Senator from Alabama,
who | am pleased to see back with us
here this morning, are prepared to
speak, as well as other Senators who
are retiring after many, many years of
great service—they would feel very
good. It would give us a little time to
thank them one last time before they
leave this Chamber.

WAIVING CERTAIN ENROLLING RE-
QUIREMENTS IN H.R. 4278—HOUSE
JOINT RESOLUTION 197

Mr. LOTT. Mr. President, | ask unan-
imous consent that the Senate proceed
to the immediate consideration of
House Joint Resolution 197, which was
received from the House, and further,
the joint resolution be considered read
three times and passed, the motion to
reconsider be laid upon the table.

Mr. STEVENS. Reserving the right
to object, what is that?

Mr. LOTT. That is regarding hand
enrollment of the omnibus appropria-
tions bill.

The PRESIDING OFFICER (Mr.
THOMAS). Without objection, it is so or-
dered.

The joint resolution (H.J. Res. 197)
was considered, ordered to a third read-
ing, read for a third time, and passed.

Mr. LOTT. | yield the floor.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

OMNIBUS CONSOLIDATED
APPROPRIATIONS ACT, 1997

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to consideration of H.R. 4278,
which the clerk will report.

The legislative clerk read as follows:

A bill (H.R. 4278) making omnibus consoli-
dated appropriations for the fiscal year end-
ing September 30, 1997, and for other pur-
poses.

The Senate proceeded to consider the
bill.

ORDER OF PROCEDURE

Mr. STEVENS. Mr. President, |
might say to the leader, that last reso-
lution was a significant resolution. |
would like to talk about that later.

In any event, Mr. President, let me
yield to my good friend from Alabama
for the statement he wishes to make,
reserving the right to resume the floor
after he finishes his short remarks.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

September 30, 1996

RFD’S 100TH ANNIVERSARY AND
CONGRESSMAN RICHARD HENRY
CLARKE

Mr. HEFLIN. Tomorrow, Mr. Presi-
dent, on October 1 of this year, the
Post Office will celebrate the 100th an-
niversary of Rural Free Delivery
[RFD]. RFD now serves the whole
country, some 25.5 million households
and businesses in all, and it is a neces-
sity in States like Alabama. In fact, |
am proud to say that Congressman
Richard Clarke of Alabama was an
early leader in the effort to initiate
this service. As this important anniver-
sary approaches, | would like to re-
count Congressman Clarke’s leadership
efforts in its successful implementa-
tion.

On January 5, 1892, Representative
Richard Clarke became the first Mem-
ber of Congress to introduce a bill to
make RFD a permanent service. He in-
troduced bills in two succeeding Con-
gresses, H.R. 13 in the 52d and H.R. 402
in the 53d “To provide for the free col-
lection and delivery of mails in rural
districts.”” He contacted many Mem-
bers on the need for such legislation
and made the first speech advocating
the establishment of the program.
When the bill was finally adopted by
Congress, Mr. Clarke was engaged in a
campaign for Governor of Alabama.
Therefore, Congressman Tom Watson
of Georgia took the lead in obtaining
its passage. Although his name does
not appear as the official sponsor of the
legislation which ultimately created
RFD, the people of his district and the
State of Alabama have every right to
claim that this Member of Congress
was a leader in establishing RFD.

Richard H. Clarke was born in Day-
ton, Marengo County, AL on February
9, 1843. He attended Green Springs
Academy and was graduated first in his
class from the University of Alabama
in July 1861. During the Civil War, he
served in the Confederate Army as a
lieutenant in the First Battalion of the
Alabama Artillery. He later studied
law, was admitted to the bar in 1867,
and began practicing in his hometown.
He later moved to Demopolis, also in
Marengo County, where he continued
to practice law. From 1872 until 1876,
he served as the State solicitor for
Marengo County. He was the prosecut-
ing attorney of the seventh judicial cir-
cuit in 1876 and 1877 and later resumed
his private law practice in Mobile, AL.
He served as president of the Alabama
State Bar Association in 1897.

He was elected as a Democrat to the
51st Congress and to the three succeed-
ing Congresses. He served from March
4, 1889 through March 3, 1897. He served
on the Rivers and Harbors Committee.
Among his many legislative accom-
plishments was the deepening of the
channel of Mobile Harbor and the es-
tablishment of Mount Vernon Hospital
for the mentally ill. He ran for Gov-
ernor of Alabama as a ‘‘sound
money’’—gold standard—Democrat in
1896, but was defeated by the silver
standard candidate, Joseph Johnston.
He resumed his law practice and served
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in the State house of representatives in
1900 and 1901. He passed away in St.
Louis, MO on September 26, 1906 and
was buried in the Magnolia Cemetery
in Mobile. His grandson, Dr. Richard
Clarke Foster, served as president of
the University of Alabama in the late
1930’s and early 1940’s.

Of course, Congressman Clarke was
by no means alone in his efforts on be-
half of RFD. The Post Office says that
the first rural delivery route began just
after the Civil War, in a very unofficial
way. In 1868, a group of families in Nor-
wood, GA, hired a freed slave named
Jerry Elliot to deliver their mail. Mr.
Elliot collected his employers’ sorted
mail at the local post office, where fu-
ture Congressman Tom Watson worked
as a clerk. Apparently, Watson was
highly impressed with the idea, and
years later he joined as a crucial spon-
sor of legislation to fund the service.

The official battle over RFD began
more than 20 years later and spanned
four Postmaster Generals. John Wana-
maker, appointed in 1889, was the first
Postmaster General to urge adoption of
Rural Free Delivery. Wanamaker had
received a number of letters complain-
ing that the cities received free deliv-
ery, but rural America did not. Free
delivery for urban areas had begun in
1863.

At Postmaster General Wanamaker’s
request, the Congress passed a joint
resolution on October 1, 1890, to au-
thorize a test of the free delivery sys-
tem in small towns and villages. It also
appropriated $10,000 for this pilot pro-
gram. The towns Wanamaker selected
for the experiment ranged in size from
400 to 8,000 residents. Farmers became
strong advocates of the service, realiz-
ing that they would receive daily mar-
ket quotations and information about
where they could sell their crops.

With the success of his experiment
and the strong support of the farmers,
Wanamaker continued to push for
Rural Free Delivery.

The same year that Congressman
Clarke introduced his second RFD bill,
Congressman Tom Watson’s legislation
to extend RFD to farmers, rather than
just villages and towns, was passed.
But this measure, too, only provided
for an experimental expansion. Post-
master General Wanamaker’s succes-
sor, William Bissell, argued correctly
that this amount was vastly insuffi-
cient to facilitate permanent RFD. In
fact, Bissell refused even to continue
experimentation, and a stand-off be-
tween him and Congress ultimately
forced his resignation.

Bissell’s successor, Postmaster Gen-
eral William Wilson, complained that
the Post Office’s funding was so small
that he might only improve existing
services. So, a Senator named Marion
Butler from North Carolina urged pas-
sage of a further appropriation, and the
Post Office began an experimental sys-
tem in West Virginia. This experiment
proved successful, and it led to the es-
tablishment of the current system with
the help of further Congressional ap-
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propriations. By that time, Postmaster
General Wilson had been succeeded by
James A. Gary.

Mr. President, I am proud that a
Member of Congress from Alabama—
Richard Henry Clarke—was so influen-
tial in the establishment of Rural Free
Delivery, a service most Americans in
rural areas take for granted today. Al-
though there are several individuals
who might arguably be considered the
father of RFD, | wanted to make sure
Congressman Clarke’s efforts did not
go unrecognized. The creation of this
service is very much a part of his leg-
acy.
Mr. STEVENS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, | see
the distinguished chairman of the Ap-
propriations Committee is here. If he
wishes to make an opening statement
on this bill, I will be pleased to yield to
him. | have a lengthy statement to
make about the subject | believe
should precede this omnibus appropria-
tions bill, the FAA conference report.
If the Senator from Oregon wishes to
make a statement, | will be happy to
yield to him.

Mr. President, | ask unanimous con-
sent to yield to the Senator from Or-
egon with the understanding that | will
resume the floor when he has com-
pleted his statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OMNIBUS CONSOLIDATED
APPROPRIATIONS, 1997

The Senate continued with the con-
sideration of the bill.

Mr. HATFIELD. Mr. President, | be-
lieve that the pending business is the
omnibus appropriations bill; is that
correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HATFIELD. | thank the Chair.

Mr. President, the Senate now has, as
the Chair has indicated, under consid-
eration the fiscal year omnibus appro-
priations bill which will conclude our
action on the six fiscal year 1997 appro-
priations bills that have not been en-
acted into law, and they are: No. 1,
Commerce, Justice, State, and related
agencies; No. 2, the Defense appropria-
tions bill; No. 3, the foreign operations
appropriations bill; No. 4, the Interior
and related agencies appropriations
bill; No. 5, the Labor-HHS appropria-
tions bill; and No. 6, the Treasury-
Postal Service appropriations bill.

As Senators are aware, members of
the House and Senate Appropriations
Committee and their staffs worked
around the clock at the end of last
week to reach a bipartisan agreement
with the administration on all the out-
standing issues included in these bills.
Our colleagues in the House adopted
this bill Saturday by an overwhelming
rollcall vote of 370 to 37, and the Presi-
dent has indicated he will sign the bill
as soon as it reaches his desk.
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I know that many Senators have
questions and concerns about this leg-
islation. Senator BYRD and | will be
here throughout the day to address
those matters as best we can. | hope
and expect that when we reach a vote
on final passage later today, a large
majority of the Senate will vote for
this legislation.

Mr. President, this will be the last
appropriations measure that | will
manage here on the Senate floor. For
the past 16 years as chairman or rank-
ing minority member of the full com-
mittee, | have stood here with Senator
BYRD, Senator Stennis, and Senator
Proxmire as we have brought to the
Senate the 13 annual appropriations
acts, supplementals, rescissions bills
and continuing resolutions. It has been
an extraordinary experience. The ap-
propriations process has been the cru-
cible of debate on enormous range of is-
sues, great and small. We have carried
on through the revolutionary 1981 rec-
onciliation process, the Gramm-Rud-
man-Hollings Act, budget summits,
and Government shutdowns. Despite it
all, year in and year out, this Congress
has acted on appropriations bills and
sent them to the President. It is our
principal constitutional duty to do so.

Mr. President, | cannot adequately
express how honored | am to have been
a part of this process. | owe an enor-
mous debt to all of my colleagues with
whom | have served, both here in the
Senate and in the House. | am privi-
leged to have enjoyed relationships
across the aisle in both bodies that
have immeasurably enriched my life,
and | can only hope that | have man-
aged to return those gifts in some way.

All of us on the Committee on Appro-
priations, both here and in the House,
are served by an extraordinary staff.
These highly capable men and women
are the best there are. Before | leave
Washington for Oregon later this
month—I started to say later today;
that perhaps is only wishful thinking
at this moment—I hope to be able to
thank each one personally for their
contributions.

It would be impossible, Mr. Presi-
dent, to make a comprehensive recita-
tion of the provisions of this legisla-
tion, and | will not try. | believe that
this bill, which | hold in my hand, rep-
resents our completed product which
is, obviously, a rather enormous pack-
age. | believe that various summary de-
scriptions have been distributed. The
text of the legislation is printed in the
RECORD and copies are available here
on the floor and in cloakrooms and in
Senators’ offices.

Mr. President, I wonder if the Sen-
ator from Alaska will respond to a re-
quest that he amend his unanimous-
consent agreement to be recognized
following my brief presentation in
order to permit the ranking member,
Senator BYRD, to make his opening
statement as well.

Mr. STEVENS. | have just conferred
with Senator BYRD, and | agree. | do
amend my request that | be recognized
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after the Senator from West Virginia
completes his statement.

The PRESIDING OFFICER. Is there
objection to the amended request?
Without objection, it is so ordered.

Mr. HATFIELD. Mr. President, | will
yield the floor, but before | do so, I,
again, want to personalize my remarks,
Senator BYRD being on the floor, to say
that this was a joint effort. And with
Senator BYRD’s vast background and
expertise in the procedures of the Sen-
ate, the history of the Senate, the leg-
islative role of the Senate, I, again, ex-
press my deep appreciation for his col-
laboration, his cooperation, his spirit
of friendship, and the demonstration of
that friendship day in and day out in
achieving our mutual responsibilities
to bring this bill to the floor, like all
previous bills.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, | thank
the distinguished Senator from Oregon,
[Mr. HATFIELD], who is here today man-
aging his last appropriations bill. I will
have more to say during the day, |1 am
sure, on that line.

The bill now before the Senate con-
tains the results of very intense and
difficult negotiations over the past
week, and particularly over the past
weekend, between the two Houses, with
the administration participating with
advice and suggestions. These negotia-
tions included not only the chairman
and ranking members of each of the af-
fected Appropriations Subcommittees,
but also the representatives of the
House and Senate Republican and
Democratic leadership, as well as the
President’s very able Chief of Staff,
Leon Panetta, and the Director of the
Office of Management and Budget,
Frank Raines, and their staffs.

As Senators are aware, these negotia-
tions were necessary because of the in-
ability of Congress and the administra-
tion to reach agreement on six of the
thirteen fiscal year 1997 appropriations
bills. Over the past months, the Presi-
dent indicated that he would not agree
to sign these appropriations bills un-
less funding for a number of priorities
was increased by some $6.5 billion and
unless certain controversial legislative
riders were dropped.

And so, we found ourselves in Con-
gress faced with having to deal with
the President s requests in a very short
period of time if we were to reach
agreement on the six remaining appro-
priations bills by the beginning of fis-
cal year 1997, which starts at the hour
of midnight.

In addition, the administration pro-
posed a number of urgent appropria-
tions, including some $1.1 billion to
fight terrorism and improve aviation
security and safety, as well as over $500
million in firefighting assistance for
Western States and $400 million to as-
sist the victims of Hurricanes Fran and
Hortense.

Mr. President, | congratulate all of
those Members and staffs who have
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worked literally around the clock over
the past week, and certainly over the
past weekend, in order to reach this
agreement and have it prepared for
consideration in the House on Satur-
day evening when it was agreed to, and
by the opening hours of this day here
in the Senate. | particularly wish to
recognize the efforts of the chairman
and ranking member of the House Ap-
propriations Committee. Mr. Living-
ston has proved himself to be a very
able and articulate chairman—and |
have enjoyed immensely the oppor-
tunity to work with Mr. LIVINGSTON—
he along with his equally able ranking
member, Mr. OBEY.

If there were not a DAvVID OBEY in the
Congress, Congress would have to cre-
ate one. He reminds me, in a way, of
that irascible Senator McClay who was
a Member of the first Senate when it
met in 1789. Mr. OBEY is very knowl-
edgeable and extremely able. And so
both of these men, Mr. LIVINGSTON and
Mr. OBEY deserve great credit for their
work on this resolution.

They, together with my dear friend
and colleague, the Senator from Or-
egon, who is the chairman of the Sen-
ate Appropriations Committee, Mr.
HATFIELD, deserve the lion’s share of
the credit for this agreement.

I know that Senator HATFIELD, as
would I, would have preferred to have
had each of the fiscal year 1997 appro-
priation bills enacted separately rather
than having them conglomerated into
this massive omnibus bill. Senators
should not be placed in the position
that we find ourselves in at this mo-
ment. We should not be backed up
against the wall here on the last day of
the fiscal year, facing a Government
shutdown unless we adopt this massive
resolution. No Senator, and | dare say
no staff person, has had the time to
carefully review the thousands of pro-
grams funded in this resolution, or to
read and comprehend the many non-
appropriations, legislative matters
contained in this resolution. What we
are faced with is having to rely on
those members and staffs in the House
and Senate with jurisdiction over each
of the provisions in this resolution. To
my knowledge they, along with the Of-
fice of Management and Budget and
other executive branch personnel, have
approved each item and provision in
their respective areas.

While | applaud the efforts of all
those who have worked so hard on this
measure, | nevertheless abhor the fact
that it, once again, has come to this.
We must redouble our efforts in future
Congresses to get our work done, de-
spite the very real differences among
ourselves and with the administration.
The leaders of the Senate have almost
impossible burdens in meeting the re-
quests of Senators throughout every
session. | urge my colleagues, on both
sides of the aisle, to commit them-
selves to working with both leaders in
ways that will enable the next Con-
gress not to have to consider such mas-
sive, omnibus legislation as the one
now before the Senate.
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Mr. President, as the distinguished
chairman of the committee, Senator
HATFIELD, has stated, this resolution
contains the necessary appropriations
for fiscal year 1997 for each of the six
remaining appropriation bills which
have not yet been enacted into law.
Namely, Title | of the resolution pro-
vides the fiscal year 1997 appropria-
tions for the following appropriation
bills: Commerce/Justice/State/ and the
Judiciary; Department of Defense; For-
eign Operations; Interior; Labor-HHS;
and Treasury Postal.

Titles 11, 111, and IV of H.R. 4278 con-
tain legislation that results in offsets
totaling some $3.3 billion. Those provi-

sions include so-called BIF-SAIF;
SPECTRUM sales; and certain PAYGO
savings.

Title V contains other appropriations
for various departments and agencies
totaling some $850 million, as well as a
number of general provisions.

Finally, | should note that division C
of the resolution contains the agree-
ment on immigration reform.

Chairman HATFIELD has highlighted
the important priorities contained in
this resolution and, therefore, 1 will
not repeat them.

I hope that the Senate will proceed
expeditiously and that we may be able
to complete action on this measure in
time to send it to the President for him
to sign before the hour of midnight. |
shall have more to say, of course, dur-
ing the day.

I thank the distinguished Senator
from Alaska [Mr. STEVENS] for his
characteristic courtesy in yielding to
me, and | yield the floor.

Mr. STEVENS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, | have
the greatest respect for the chairman
and ranking member of our full com-
mittee, the Appropriations Committee.
I certainly do apologize to them for
seeking the floor ahead of them, be-
cause | knew they were coming. But I
wanted to make certain that | did re-
tain the right to alert the Senate to a
very difficult problem as we proceed to
consider this bill.

First, let me say | know that this is
the last bill to be handled by the Sen-
ator from Oregon. He and | went on the
Appropriations Committee on the same
day. | have sat beside him for so many
years now working on matters affect-
ing appropriations, and we have both
served with the distinguished Senator
from West Virginia in a way that most
people would never understand.

There is a deep friendship among
those of us who worked through long
nights trying to figure out how to solve
the problems of keeping this Govern-
ment going and at the same time pur-
sue the objectives of policy enunciated
by our leaders. It is not an easy thing.

Both the Senator from Oregon and
the Senator from West Virginia have
spent many more hours in conference
on this bill than any other member of
the Appropriations Committee, and
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they certainly deserve our great re-
spect and thanks for all the work they
have done to get us to this point.

As the Senator from West Virginia
just said, this bill absolutely must be
signed tonight. It is our intention to
see to it that that takes place. | do
give both the Senator from Oregon and
the Senator from West Virginia great
credit for what they have done and the
manner in which they have handled
this bill.

As a postscript, | also say | certainly
do agree with the Senator from West
Virginia—and | think the Senator from
Oregon does too; | know he does—this
is not the way to handle appropriations
bills, and we must find a way to deal
with our procedure to assure that bills
from appropriations committees, that
each bill is considered on its own mer-
its and it goes to the President in a
way that expresses the will of the Con-
gress, and the President can express
the will of the executive branch. Under
our traditional system of checks and
balances, that must be preserved in
order to assure the freedom of this
country. So | intend to work with the
Senators to achieve that goal. |1 do,
again, apologize to them for seeking
the floor ahead of them because | know
they are entitled to present their posi-
tions in the very beginning.

CONFERENCE REPORT TO ACCOM-
PANY THE FEDERAL AVIATION
AUTHORIZATION ACT OF 1996

Mr. STEVENS. Mr. President, | come
to the floor today to again address the
question of the failure to approve the
conference report on the aviation trust
fund. This is the Federal Aviation Au-
thorization Act of 1996.

Mr. President, the bill before us con-
tains the funding for the Government.
We have already dealt with the appro-
priations for transportation. But the
conference report on the Aviation Au-
thorization Act for 1996 contains the
authority to spend the money. There
currently is just $50 million, out of a
$1.46 billion program, left after today
to continue the work of the moderniza-
tion of our airports and airways. We
have worked now 2 years—a bipartisan
group—to try and improve the safety
and security of the Federal aviation
system.

I give great credit to the chairman of
the Commerce Committee, Senator
PRESSLER, the ranking member, Sen-
ator HOLLINGS, and to the chairman of
the aviation subcommittee, Mr.
McCAIN, and the ranking member of
that committee, the distinguished Sen-
ator from Kentucky, Mr. FORD. We
have, many of us, had differences of
opinion on the bill. But we found a way
to work it out. This bill is absolutely
necessary now to proceed to strengthen
the safety and security of the aviation
transportation system. | am here this
morning to again serve notice to the
Senate that this bill must be passed be-
fore we adjourn sine die. Again, let me
say, there is only $50 million left in
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this fund that can be expended after
today.

What we are looking at, Mr. Presi-
dent, is a bill that has been crafted in
order to meet some very important ob-
jectives of people who are very much
involved with the issues of aviation
safety. Let me point out, for instance,
that just this past week we, once
again, had a hearing with regard to the
rights of those people who are survi-
vors of victims of air disasters.

Mr. SIMON. Will my colleague yield?

Mr. STEVENS. | am not prepared to
yield during this statement, Mr. Presi-
dent. | don’t intend to take much time.
I want to alert the Senate—and | know
the Senator from Illinois has a matter
he wishes to bring up that is quite
similar to what | am talking about.
But | would like to finish my state-
ment.

We had Victoria Cummock, a survi-
vor of a victim of the Pan Am crash.
She has done a great deal to alert fami-
lies who have been similarly affected of
the need for Federal legislation to deal
with family assistance to those that
are affected by these crashes, the survi-
vors of the victims of the crashes.

One of the things they asked us to do
was to pass House bill 3923. And as |
said at the hearing, | don’t intend to
get too personal about this, but | per-
sonally know something about victims
of air crashes. I know that it is nec-
essary for us to wake up and make sure
that the Federal law does assure assist-
ance to families of passengers involved
in aircraft accidents. This bill does
that. The aviation bill does that.

The bill that is in the conference re-
port that is being held up now over one
provision in the bill. It requires the
Chairman of the National Transpor-
tation Safety Board to designate and
publicize the name and phone number
of a director of family support services
to designate an independent nonprofit
organization, such as the Red Cross, to
assist in the taking of responsibility
for coordinating the emotional care
and support for those families. It has a
substantial designation of assistance,
such as providing mental health and
counseling services, to provide it in the
environment in which families may
grieve in private, meet with families,
communicate with families as to the
role of Government agency, and ar-
range for a suitable memorial service
after consultation with the families.

It is a bill that is absolutely nec-
essary, as we think of the number of
families that have been affected by
these air carrier crashes. It will pro-
vide that unsolicited communication
concerning a potential action for per-
sonal injury can’t be made before 30
days after the accident. It does have a
requirement that the air carrier sub-
mit plans to address the needs of fami-
lies if their aircraft is involved in an
accident. There is absolute necessity
for this bill to pass. It establishes a
task force within the Department of
Transportation to assure that this will
be done.
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Mr. President, my main reason for
addressing the issue, though, is the
problem of safety at our airports. The
Aberdeen, SD, runway has almost
closed for safety reasons. It has no car-
ryover money. It has to have this bill
passed today so that money will be
available tomorrow. In my capital city
of Juneau, we have a wind shear prob-
lem. It has recently developed that the
FAA wishes to change the takeoff re-
quirements and will not allow a plane
to take off until they can prove there
are no wind shears in the community.

We have in this bill the authorization
for the money to take wind shear
equipment to Juneau. This is just one
of the items. In Massachusetts, for in-
stance, as a result of formula changes
in this bill, the Commonwealth of Mas-
sachusetts will receive $3.5 million
more under its entitlement, which is
nearly $1.4 million greater than what it
gets now. But its Boston airport enti-
tlement and Nantucket entitlement
both increase. In the State of Wiscon-
sin, they would have an apportionment
of $1.9 million more in entitlement for
the airports. In Wisconsin, for in-
stance, Madison’s airport—a very in-
teresting area—needs the money to
proceed with the improvements to
their airports. This bill is not only air-
ports, but we are talking about secu-
rity provisions.

We have changed, as a result of the
bill that I wish to have brought up and
passed today, the provisions for the au-
thority to check criminal records for
security screeners at airports; given
new authority for the FAA to facilitate
interim deployment of advanced avia-
tion security technology, including the
explosive detection equipment that we
must have. They can make and will
make vulnerability assessments of
every airport in the country, and they
are going to deal with new ways to de-
velop passenger profiling. But above
all, they are going to have the national
academy of science work on the explo-
sive detecting and aircraft hardening
technology.

This bill cannot wait until we get
back next year and organize and get
around to passing bills. It would be,
roughly, February 15, at the earliest,
before that could be done. Under the
essential air service, which is abso-
lutely essential to maintain transpor-
tation in my State and many of the
Northern States, funds could not be
taken from the trust fund if this bill
does not pass. There is only a 1-month
carryover, which means that all of our
planes that are involved in essential
air service will be grounded before De-
cember if this bill does not pass.

This is the most critical bill that I
can think of in terms of aviation safe-
ty. | have a whole list of items here
that deal with the security require-
ments that are funded by this bill.
Huntsville, AL; Fort Lauderdale; Fort
Myers; Orlando; St. Petersburg; in At-
lanta, Savannah; Valdosta, GA; Lex-
ington, KY; Greensboro, NC; Wilming-
ton, NC; Chattanooga, TN; Nashville,
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TN; in Illinois, the Springfield capital
security fencing is absolutely required
that it be fixed. That money is not
there unless this bill passes today. It
will not be there until the second quar-
ter of the fiscal year, at the earliest.

In Minnesota, there is a firefighting
building provided for. | believe that is
very much associated with security.

When we go through all of these,
Ohio has the largest number of secu-
rity requirements in the country that
are funded by this bill. In Racine, WI,
there are obstructions on the field that
must be removed. It has one of the
highest priorities in the country to
deal with this.

I made a mistake; | said Ohio had the
highest number. California has the
highest number of security require-
ments and facilities that are funded by
this bill.

Mr. President, the question comes
down to, ‘““How can we get this bill up?”’
There are ways, Mr. President, that we
can delay the present bill until the
FAA bill is brought up. I do not want
to do that. | appreciate, as | have al-
ready said, the work done by the lead-
ers of our Appropriations Committee,
and the joint leadership of the Con-
gress, to see to it that there is no hia-
tus in funding in terms of our National
Government at this time.

But the FAA bill comes before us
when the country has been rocked with
aviation tragedies. ValuJet is just
starting to fly today. That reminds all
of us of the tragedy in Florida. We still
have the unexplained TWA Flight 800.
We have all kinds of speculation con-
cerning that. In the wake of the trag-
edy, the White House had a commission
chaired by the Vice President. Many of
those recommendations are in our bill.
We have added to them considerably.

But, clearly, the explosive detection
devices are No. 1 in regard to our joint
effort to find a way to upgrade our se-
curity at our Nation’s airports.

Mr. President, there is a small group
of Senators that are delaying this bill
because of one provision. It is just as
easy for them to come in here next
year and repeal that. That will not be
difficult. If they have the votes to re-
peal it, they can repeal it next year.

The idea of delaying the safety of the
Nation over one amendment—I| must
say, it was an amendment offered on
the other side of the aisle, which most
of us on this side of the aisle supported,
but it is a provision that corrects a
technicality in the law. And the law
that was passed by Congress, as | un-
derstand it, was a mistake in the law.

But, in any event, why this bill? Why
can’t these Senators find a way to
meet their objectives without putting
the Nation’s safety at risk?

I want the Senate to know that if
this bill does not pass, | am going to
see to it that the survivor of every vic-
tim gets the personal telephone num-
ber of the people that oppose this bill.
I urge people involved in this victims’
rights committee to get on the phone
and call these people right now.
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There is no reason for this delay. We
have tried our best to work out a prob-
lem here with regard to aviation safe-
ty, and it is the basic problem which
brought us to the point that we are
here today; that is, that we were in dis-
agreement as to how to finance future
additions to the trust fund. There was
no dispute among Members of the Sen-
ate over what we had to do to meet the
security requirements, or what we had
to do to find a way to increase funding.
It was as to how we were to do it.

We have had disagreements whether
we should have taxes, or whether we
should have a new entity that replaces
the aviation trust fund, or whether we
should have new fees and find new
funding mechanisms. The question was
not whether we needed more money to
modernize our system and improve
safety, and particularly deal with the
increased terrorist threat. The ques-
tion was how to get that money. That
is a separate issue, but it is not the
issue that is delaying this bill.

What is delaying this bill is about
three sentences in the bill that deal
with an error which was made in the
ICC bill passed through the Congress. |
understand that some people are very
disturbed about that. | have heard from
some people in my State who are very
disturbed about that. But my answer to
them has been, look, this bill means
Juneau will reopen. This means that
the people who are in these areas where
the money will run out will not face a
closure of their airports as Juneau has
been placed—it means that the essen-
tial air services will continue. And we
will not have to notify the people in 170
villages in my State that, “‘l am sorry,
you can’t have Christmas transpor-
tation because the money has run out.
Two or three Senators objected to a
bill.”

There is a procedure here, Mr. Presi-
dent, so that we can continue. | ask the
leadership to join together and notify
us. We will stay in session until we
pass the FAA bill. A procedure has to
be followed. It is a cloture procedure. It
can take a series of days, and it will be
a severe inconvenience to many Sen-
ators. But what is inconvenience to the
Senators as compared to having addi-
tional crashes in this country?

I usually don’t speak—I do speak
loudly and angrily, but | do not speak
with such personal involvement, Mr.
President. | cannot conceive that any-
one would stand in the way of passing
legislation that might—I can’t say it
will, but it might—Ilead to the installa-
tion of safety equipment which would
prevent an aircraft crash in this coun-
try.

%/intend to be back and back. | seek
the assurance of the leadership that we
will stay in session to pass this bill. It
means tomorrow, Wednesday, and prob-
ably Thursday before we can get it
done. But this Senator is prepared. And
I am a candidate. |1 would like to go
home. | am prepared to stay here as
long as it takes to convince these Sen-
ators that we have the authority in our

September 30, 1996

rules to go around two or three Sen-
ators to get a bill passed. It may well
be that.

I also urge leadership not to accept
the objection of any absent Senator.
Two of these Senators are not here,
and they are sending in objections. |
am going to start reading off their
names the next time. If | have to come
to the floor, starting tomorrow | am
going to talk about the Senators per-
sonally who are obstructing the pas-
sage of a bill that is absolutely nec-
essary in the interest of the safety of
this country.

Mr. DORGAN. Will the Senator
yield?

Mr. STEVENS. | yield the floor.
Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from lllinois.

Mr. SIMON. Mr. President, | ask
unanimous consent to proceed as if in
morning business.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

Mr. SIMON. Mr. President, if | may
have the attention of my colleague
from Alaska, | agree with 99 percent of
what he had to say. What happened,
Mr. President, is that in conference on
this very vital bill—and the Senator
from Alaska is correct when he says
this is a vital bill—in conference, a
matter where the Congress injects it-
self into a labor-management issue of
one corporation, an amendment that
was defeated 10 to 10 in Appropriations
Committee when it came up.

Mr. STEVENS. What was that?

Mr. SIMON. This is the labor-man-
agement issue that was added on. And
just so there is no misunderstanding,
Mr. President, | will introduce for my-
self and Senator KENNEDY the FAA bill
with this provision stripped. | am just
going to leave it at the desk. I am not
asking unanimous consent to move it
ahead.

Clearly, this ought to pass, but we
should not at the last minute with
using the cover of FAA inject ourselves
into a labor-management issue that
has been rejected by Congress before,
and all of a sudden in the last minute
we are trying to get it passed. That is
not the way to do things. We ought to
have hearings. If Congress wants to get
in the middle of this labor-manage-
ment fight, let us do it after hearings;
let us do it very, very carefully.

Several Senators addressed
Chair.

Mr. DORGAN. Will the Senator yield
to me?

Mr. SIMON. I am pleased to yield to
my colleague from North Dakota.

Mr. DORGAN. Mr. President, there
are a couple of ways for the Senate to
resolve this issue. One is a cloture vote
that prevails, and the other is for the
provision that is currently in the legis-
lation to be withdrawn.

I want to point out that the Con-
gress, in my judgment, does not have
the luxury of adjourning and leaving

Is there

the
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this session of Congress not having re-
solved this issue.

Mr. SIMON. |
league.

Mr. DORGAN. | agree with the Sen-
ators from Alaska and Illinois, and
others who are dealing with the ques-
tion of aviation safety and aviation se-
curity. We have worked on this bill for
a long, long while.

This bill is critically important.
Whatever needs to be done must be
done, because | am joining the Senator
from Alaska and others to prevent the
Congress from finishing its work if
they believe that they can allow this
Congress to end its session without ad-
vancing this bill. This bill needed to be
done this year. It must be done now.
Whatever can be done to resolve this
issue has to be done soon.

| heard the Senator from Alaska on
Saturday come to the floor. 1 also
spoke a bit on this. | talked to Senator
LoTT, the majority leader. | have
talked to the minority leader. | visited
with Senator MCcCAIN this morning,
who has a role in this. | visited half a
dozen times with Senator WENDELL
FORD of Kentucky.

We must solve this problem. The fail-
ure to do so will mean that this will
not be a very orderly ending to this
session because this involves the safety
and security of the people who fly in
this country. This Congress cannot end
its work without solving this issue.

Mr. SIMON. Mr. President, | could
not agree more with the Senator from
North Dakota. The question is, Are we
going to take some amendment that
was not either in the House bill or the
Senate bill where we move in and say
we are going to take sides in a labor/
management dispute? | frankly do not
know whether the corporation or the
labor union is right. But | do not think
we ought to be moving ourselves into
the middle of this thing. So, Mr. Presi-
dent, | offer this bill on behalf of Sen-
ator KENNEDY and myself.

The PRESIDING OFFICER. The bill
will be received.

Mr. STEVENS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. | certainly will yield
to the Senator from Arizona, but | just
want to say passage of that bill will
Kill the bill. The House is not in ses-
sion.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, let me
express my deep disappointment that
the Senator from Illinois would do this
at this time. | am a great admirer and
friend of the Senator from Illinois, but
I am telling you, | say this in all can-
dor to the Senator from lllinois, you
are putting in jeopardy the very lives
of American citizens who fly on air-
lines today. You know that this was a
simple mistake, a drafting error, in the
Interstate Commerce Commission Ter-
mination Act of 1995 that is being cor-
rected here. That is why the Senator

agree with my col-
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from Kentucky, the Senator from
North Dakota, the Senator from South
Carolina, and all of us on the commit-
tee literally unanimously supported
this amendment.

I say to the Senator from Illinois,
you are going to cause grave danger
not only to American citizens, the men
and women and families who will be
making use of the airlines as pas-
sengers both domestically and inter-
nationally, but you will also prevent
the much-needed funding for airport
improvements and security all over
America including the State of Illinois.
I’m talking about over $9 billion annu-
ally for national needs such as air traf-
fic control; repair, maintenance, and
modernization of our air traffic control
equipment; repair and construction of
runways, taxiways, and other vital
aviation infrastructure; the purchase
of critical firefighting equipment at
our Nation’s airports and the list goes
on and on.

In fact, | will show the Senator from
Ilinois—and | will be glad to yield to
him for a response. The Senator from
Ilinois should understand that in his
State there is over $25 million in fund-
ing for improvements in the aviation
system in his State which is badly
needed. | do not believe there would be
that $25 million, over $25 million, in
improvements which are badly needed
in his State, which he is now placing in
jeopardy by not allowing this aviation
funding bill to go forward.

I understand the clout that labor has
on that side of the aisle. | understand
that. | have seen it. | understand it. |
know it. I am seeing it today in the
form of a lot of television commercials
that are being run all over the country
in opposition to some of my friends on
this side of the aisle. But | say to the
Senator from lIllinois that he is making
a very serious mistake here. The Sen-
ator from Illinois has had a very distin-
guished career in the Senate. As | said,
he has my true respect and friendship,
and it is clear he has the respect of all
our colleagues. The little thing we did
with the bow ties the other day here in
the Senate Chamber was a graphic
demonstration of the enormous affec-
tion in which we hold the Senator from
Ilinois.

| ask the Senator from Illinois—and I
will be glad to yield to him without
losing my right to the floor in just a
minute. | urge the Senator from Illi-
nois not to get out in front on this.
This is the Senator from Massachu-
setts doing; we all know it. We know it
is the Senator from Massachusetts,
Senator KENNEDY, who is leading the
opposition to this. If the Senator from
Massachusetts wants to come to the
floor and deny that, | will be more than
happy to yield to him for those pur-
poses. But | urge the Senator from Illi-
nois to understand that what we are
talking about here is airline safety,
airport security, ensuring that our Na-
tion’s airports will be adequately fund-
ed, and most important providing for
thorough reform, including long-term
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funding reform, of the FAA to secure
the resources to ensure we continue to
have the safest, most efficient air
transportation system in the world. |
say to my friend from Illinois, that is
what is so important in the FAA reau-
thorization bill—that is what is in this
bill. We are talking about the aviation
safety and the lives of American citi-
zens, millions and millions of whom are
using our airlines each and every day.
In fact by the year 2002, more than 800
million passengers per year will be fly-
ing the Nation’s skies—a 35-percent in-
crease over today’s levels. We are also
talking about much-needed funding for
the State of Illinois, the State of Ari-
zona, the State of Kentucky, the State
of Alaska, the State of South Carolina,
the State of Massachusetts, and others.

I also wish to remind the Senator
from Illinois that in the FAA reauthor-
ization conference, the amendment was
proposed by the Senator from South
Carolina, Senator HOLLINGS, not by
myself or the Senator from Alaska,
Senator STEVENS, but it was Senator
HOLLINGS, strongly supported by Sen-
ator FOrRD, who | think is unequaled in
his advocacy for the people he rep-
resents. | think it would be a serious
mistake for you to continue in your op-
position to this critical aviation safety
legislation.

Mr. President, | ask unanimous con-
sent to yield the floor to the Senator
from Illinois without sacrificing my
right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SIMON. Mr. President, as my col-
league from Arizona knows, | have
great respect for him and the signifi-
cant contribution he has made in so
many areas. Everything he says about
the necessity for passing this bill is
correct. But what we are doing in this
labor-management provision is bypass-
ing the committee of jurisdiction.

I remind the Senator from Arizona—
| do not think he was here when | men-
tioned it—this particular amendment
was tried on the Appropriations Com-
mittee, was defeated in a 10 to 10 vote
in the Appropriations Committee. It is
a matter of real controversy. It injects
the U.S. Congress into a labor-manage-
ment dispute. | do not know which side
is right, but I know that the commit-
tee of jurisdiction has not had a hear-
ing on this; that the committee of ju-
risdiction has not acted, and all of a
sudden we are adding this amendment.

I do not think that is the way we
ought to legislate. As far as my friend
from Alaska saying the House is not in
session, the House continues to be in
session. They are not going to have any
more votes. If we pass this without this
amendment, it will clear in the House
without any objection whatsoever. The
Senator from Arizona knows that. The
question is not whether the FAA bill
should pass. The question is whether it
should pass while we insert ourselves
into a labor-management dispute that
maybe someone in the Chamber knows
more about than | do. | do not know
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that much about it. But | do not think
we have any business getting ourselves
in the midst of that thing.

I thank my colleague for yielding.

Mr. FORD. Mr. President, will the
Senator from Arizona allow me to ask
the Senator from Illinois a question
without his losing his right to the
floor?

Mr. McCAIN. Mr. President, | make
that request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FORD. | say to my friend from Il-
linois, is he aware that this piece of
legislation, on this amendment he is
referring to, was in the ICC statutory
provisions prior to the reorganization
and putting ICC in the Department of
Transportation?

Mr. SIMON. Mr. President, | have to
tell you | do not know much about the
history of this at all other than | know
we are injecting ourselves into this
labor-management dispute, which we
should not be doing.

Mr. FORD. In the legislation also, |
say to my friend from lllinois, there is
a statement which says that it shall
not be narrowed or broadened; it
should remain the same. With that lan-
guage as it relates to the transfer of
ICC, that means everything will stay
the same. The bill would not have got-
ten out of conference, in my judgment,
if this amendment had not been on it.
Now we find, with an amendment on it,
it may not get through Congress. So all
of us were in a catch-22 position. But it
is very obvious from the legal aspects—
I am not a lawyer, but I am on the
jury—all of the legal experts say that
the express part of the ICC has been
used, has been used several times, has
been tested.

So leaving this out of the legislation
is what persuaded some of us to try to
be helpful. I want to get the bill passed.
I understand that. But | think you will
find that the scorched Earth policy is
one that will just keep us here for a
while. The Senator from Alaska, even
though he is a candidate—he is up for
reelection—is willing under the cir-
cumstances to encourage his leadership
for us to stay here.

The point is, does the fight get com-
pleted in a reasonable time or do we
have the fight prolonged? | hope, if we
are going to have the fight, that the
Senator and his colleagues, the two or
three others, whatever number it
might be, give us an opportunity to
have a cloture vote tomorrow and pro-
ceed with the passage of this legisla-
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tion or the defeat of it. | hope he will
get in that posture so we can do these
things the bill purports to do and we
can go on home.

I thank the Chair, and | thank my
colleague from Arizona.

Mr. SIMON. If my colleague will
yield for 1 minute.
Mr. McCAIN. | ask unanimous con-

sent to yield to the Senator from Illi-
nois without losing my right to the
floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SIMON. | am not trying to ob-
struct this thing. | hope we can work
out a reasonable answer. | think the
reasonable answer is that this piece of
labor-management legislation ought to
be considered by the Labor and Human
Resources Committee when the Senate
comes back into session, not stuck on
a bill that was neither in the House nor
the Senate. All of a sudden we are in-
jecting ourselves. | do not think that is
the way to legislate.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. I finally ask unanimous
consent to yield to the Senator from
South Dakota for 1 minute without los-
ing my right to the floor.

Mr. PRESSLER. Mr. President, |
want to commend the Senators from
Kentucky and Arizona for their great
efforts and to say | will certainly stay
here as long as it takes to pass this
bill.

This bill is critical to pass. In my lit-
tle State of South Dakota, for example,
we have all the essential airport fund-
ing, we have the Federal Aviation
flight service, and small States that
have small airports depend on the air-
port trust fund. This will be a disaster
to air safety across the United States.
It will be a disaster to everything we
have been talking about since the
major air crashes that have occurred, if
we cannot pass this bill.

I am privileged to chair the Com-
merce, Science, and Transportation
Committee. Our committee, on a bipar-
tisan basis, on a motion from our rank-
ing member, agreed to this amend-
ment. It was a bipartisan effort. We
must pass this bill. We have worked it
out in our committee. It was a long-
fought, hard-fought bill, and we must
pass it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, | thank
the Senator from South Dakota, the
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distinguished chairman of the commit-
tee, without whose leadership and
without whose enormous efforts we
would not be where we are. Have no
doubt, Mr. President, about the mag-
nitude of this bill. In less than 14 hours
the Federal Government’s authority to
provide critical funding to airports
across the country and our national air
transportation system, including safe-
ty and security, will expire, unless we
pass the FAA reauthorization bill.

Before the Senator from Kentucky
leaves, | wish to thank him for every-
thing he has done. His efforts are in-
spiring to us all.

You know, Mr. President, the lesson
in this legislation is that without bi-
partisan effort, including working with
the Administration, especially Ms.
Linda DASCHLE, the Deputy Adminis-
trator of the FAA, we would not have
this legislation before us. It was truly
a pure, bipartisan effort, a product of 2
years of hard work, compromise, and
literally hundreds and hundreds of
hours of meetings. | believe that we
cannot—we cannot allow it to be de-
railed at this time. This would be un-
conscionable.

To start with, | want to correct my
previous statement to the Senator
from Illinois. | am sorry he has had to
leave the floor. I was wrong in $25 mil-
lion. The real number is, for the State
of Illinois is more than $30 million
which will be authorized for the State
of Illinois. Specifically: $9 million is
for Chicago O’Hare Airport, $1.8 million
is for Chicago Midway Airport, $1.1
million is for Quad-City Airport in Mo-
line, $860,000 is for greater Peoria Air-
port, $690,000 is for the University of Il-
linois in Champagne/Urbana, $670,000 is
for the Capital Airport in Springfield,
$525,000 is for Bloomington Airport,
$500,000 is for Greater Rockford Air-
port, $500,000 is for Decatur Airport,
$500,000 is for Merrill C. Meigs Airport
in Chicago, $500,000 is for Quincy Mu-
nicipal  Airport, $500,000 is for
Williamson County Airport in Marion—
the list goes on and on.

I ask unanimous consent that the
primary airport projects for fiscal year
1997 that will require entitlement fund-
ing for the State of Illinois, which is
now being placed in jeopardy, be print-
ed in the RECORD.

There being no objection, the list was

ordered to be printed in the RECORD, as
follows:

PEC 1997 final entitlements

Rank and LOCID Airport City and State after adjustments (Est) Conference
10RD .. Chicago O'Hare International Chicago, IL # $8,725,060 $8,615,751
39 MDW . Chicago Midway Chicago, IL # 1,656,606 1,824,208
146 MLI Quad-City Moline, IL 849,849 1,061,523
171 PA .. Greater Peoria Regional Peoria, IL 688,534 860,028
203 CMI . University of Illinois Champaign/Urbana, IL 552,236 689,783
209 SPI Capital Springfield, IL 533,829 666,791
233 BMI . Bloomington/Normal Bloomington/Normal, IL 416,576 520,333
239 RFD . Greater Rockford Rockford, IL 400,297 500,000
321 DEC Decatur Decatur, IL 400,297 500,000
329 CGX . Merrill C. Meigs Chicago, IL 400,297 500,000
368 UIN .. Quincy Municipal Baldwin Quincy, IL 400,297 500,000
399 MWA Williamson County Marion, IL 400,297 500,000
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Mr. MCcCAIN. Let us also be very
clear. According to the Senate Finance
Committee, absolutely no money can
be spent out of the aviation trust fund
without passage of this bill. Title X of
the bill provides authority for money
to be spent out of the aviation trust
fund. That means—I want to repeat for
the benefit of my colleagues—no
money for aviation safety; airport se-
curity; air traffic control repair, main-
tenance, and modernization; repair and
construction of runways, taxiways, and
other vital aviation infrastructure, the
purchase of firefighting equipment at
our airports, Terminal Doppler Weath-
er Radar, Airborne Collision Avoidance
Systems, and research and develop-
ment of new explosive detection equip-
ment, can not be spent without this
bill being passed. There is a great deal
at stake here.

| emphasize, again, this is not a par-
tisan bill. This is a bill that was
worked out with the full cooperation of
the administration, including the
White House, the Department of Trans-
portation, the Federal Aviation Admin-
istration, the National Transportation
Safety Board, the Office of Manage-
ment and Budget, the Department of
Defense, the Environmental Protection
Agency and others—a partnership with
Senator FORD, Senator HOLLINGS, and
the chairman of the committee, Sen-
ator PRESSLER. But | say to my col-
leagues that we will not make very
critical and vital changes to aviation
safety and security and thorough re-
form of the FAA unless we pass this
bill.

Again, | point out that the technical
correction amendment, which was put
on the bill by the Senator from South
Carolina, Senator HOLLINGS, in con-
ference, was to correct a drafting error
in the Interstate Commerce Commis-
sion Termination Act of 1995, that is
acknowledged to have been a mistake
and nothing else. It should have been
included in the original ICC bill.

Let us have no illusion about what is
going on here. What is going on here is
that organized labor is flexing their
muscles so they can prevent a tech-
nical correction which is being made to
correct a drafting error that was made
in previous legislation. Let us have no
doubt—no doubt at all what we are
talking about here.

Mr. President, | think it is important
that we talk about what is being in-
cluded in this bill as far as aviation
safety and security is concerned. It en-
sures that the FAA and our Nation’s
airports, as | mentioned, will be ade-
quately funded. I'm talking about over
$9 million annually for national avia-
tion related needs such as air traffic
control. But some of the other critical
aspects of this legislation are that it
directs the National Transportation
Safety Board to establish a program to
provide for adequate notification of
and advocacy services for the families
of victims of aircraft accidents.

I think we know the problems associ-
ated with the recent TWA 800 explosion

CONGRESSIONAL RECORD —SENATE

in New York and the ValuJet crash in
Miami and how mishandled the notifi-
cation was to the families in these
tragedies. We need to correct that now.
We do not need to wait until next year
or the year after. We need to correct
the problem, and we do it in this legis-
lation.

This legislation will enhance airline
and air travelers’ safety by requiring
airlines to share employment and per-
formance records before hiring new pi-
lots.

We do this in this bill. We found out,
in a previous accident of an American
Airlines commuter aircraft, that a
pilot did not have adequate training of
the kind that was necessary to make
sure that the lives of the passengers
were not endangered. Indeed, they were
all killed. One of the reasons, in the
conclusions of the National Transpor-
tation Safety Board, was that Amer-
ican Airlines did not have sufficient ac-
cess to their employment and perform-
ance records from a previous employ-
ment with another airline.

Additionally, this legislation will
make sure that the FAA gives high pri-
ority to implement a fully enhanced
safety analysis system, including auto-
mated surveillance. It bolsters weapons
and explosive detection technology
through research and development. It
improves standards for airport secu-
rity, passenger baggage and property
screeners, including requiring criminal
history records checks. It requires the
FAA to facilitate quick deployment of
commercially available explosive de-
tection equipment. It contains a sense
of the Senate on the development of ef-
fective passenger profiling programs. It
requires the NTSB and the FAA to
work together to develop a system to
classify aircraft accident and safety
data maintained by the National
Transportation Safety Board and pub-
lish such data. The American public de-
serves to know what the safety record
is of the airline that they fly on. That
is part of this bill.

It requires all air carriers and air-
ports to conduct periodic vulnerability
assessments of security systems. It re-
quires the FAA and the FBI to carry
out a joint threat and vulnerability as-
sessments every 3 years. It authorizes
airports to use project grant money
and passenger facility charges for air-
port security programs. It requires the
FAA to study and report to Congress
on whether certain air carrier security
responsibilities should be transferred
to or shared with airports or the Fed-
eral Government. This is just a few of
the many safety and security related
items that this legislation does.

I do not think there is anybody who
believes that the present airport secu-
rity procedures are adequate. That is
not a conclusion that | reach; it is the
conclusion that every outside aviation
expert makes. There have been many
hearings in the House and the Senate
regarding this. Mr. President, we have
to move forward with these critical
safety and security provisions now.
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Who should be responsible for airport
security? | think it is very clear that it
should not be the airlines. The bill re-
quires the National Transportation
Safety Board to take action to help
families of victims following commer-
cial aircraft accidents, as | pointed out
earlier. How can anyone in this body
wish to stop this legislation from going
forward.

Let me just read, since we are talk-
ing about labor unions, since that is
what is holding up this bill. I have a
letter which was addressed to me from
the National Air Traffic Controllers
Association, which is a member of the
AFL-CIO.

DEAR MR. CHAIRMAN: The National Air
Traffic Controllers Association (NATCA)
supports the personnel reform language con-
tained within. * * * The Air Traffic Control
system continues to crumble and the safety
of the system is in the balance. Your bill
provides the funding stream necessary to
modernize the system that is need of repair.

[This bill] provides for continuation of col-
lective bargaining agreements, representa-
tional status for NATCA and other unions
and provides for the duty to bargain in good
faith. Your bill allows the employees who
will have to live and work under the new sys-
tem the ability to develop the system.
Thank you for drafting a bill which will pro-
vide the necessary reform to modernize the
FAA and make it more responsive to the
users.

Signed by Mike McNally, the execu-
tive vice president of the National Air
Traffic Controllers Association.

This flies in the face of what some
segments of organized labor are trying
to do today in derailing this critical
aviation legislation. | was pleased to
have the opportunity of working with
the National Air Traffic Controllers
Association and those dedicated and
outstanding men and women who
sometimes operate under conditions of
the most severe stress imaginable.

Here is a letter from the National
Transportation Safety Board to Chair-
man PRESSLER. | will not read the
whole letter. | ask unanimous consent
that the letter, and the previous letter
from the National Air Traffic Control-
lers Association, be printed in the
RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

NATIONAL AIR TRAFFIC
CONTROLLERS
ASSOCIATION MEBA/AFL-CIO,
Washington, DC, November 9, 1995.
Hon. JOHN MCcCAIN,
U.S. Senate,
Washington, DC.

DEAR MR. CHAIRMAN: The National Air
Traffic Controllers Association (NATCA)
supports the personnel reform language con-
tained within S. 1239. The association be-
lieves that providing the exclusive bargain-
ing representatives with full bargaining
rights over the development of a new person-
nel system provides a fair platform that will
benefit the agency, the employees and ulti-
mately the users of the air traffic control
system.

We are aware of other efforts in substi-
tution of S. 1239 and fear that these at-
tempts, with all good intentions, may fur-
ther delay FAA Reform that is desperately
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needed at this time. The Air Traffic Control

system continues to crumble and the safety

of the system is in the balance. Your bill
provides the funding stream necessary to
modernize the system that is in need of re-

pair. We will be working with hope that S.

1239 succeeds the mark up and are encourag-

ing the committee members to assist in this

endeavor.

NATCA applauds your efforts to reform the
air traffic control system. It has been a long
in coming and it took your leadership to fi-
nally make it a reality.

Your bill provides the flexibility the FAA
needs to meet the demands of the 21st cen-
tury while protecting the interests of the
men and women who operate the air traffic
control system. Union support provides for
continuation of collective bargaining agree-
ments, representational status for NATCA
and other unions and provides for the duty to
bargain in good faith. Your bill allows the
employees who will have to live and work
under the new system the ability to develop
the system.

Thank you for drafting a bill which will
provide the necessary reform to modernize
the FAA and make it more responsive to the
users.

Respectfully,
MIKE MCNALLY,
Executive Vice President.
NATIONAL TRANSPORTATION SAFETY
BOARD,
Washington, DC, November 8, 1995.

Hon. LARRY PRESSLER,

Chairman, Committee on Commerce, Science,
and Transportation, U.S. Senate, Washing-
ton, DC.

DEAR CHAIRMAN PRESSLER: It is my under-
standing that tomorrow the Senate Commit-
tee on Commerce, Science, and Transpor-
tation will mark up S. 1239, the Air Traffic
Management System Performance Improve-
ment Act of 1995. Although the full Board
has not taken a position on this legislation,
I did want to share my personal views with

ou.

yAs Chairman of the National Transpor-

tation Safety Board, | see on a daily basis

the immense job the Federal Aviation Ad-
ministration has to accomplish. The com-
petition for funds during a period of tighter
federal budgets, the need to anticipate and
justify future staffing requirements annu-
ally, and the protracted process for procure-
ment of new equipment, are all factors that
can degrade efficiency and affect the ability
of the system to respond to new demands and

new technology. | believe the reforms in S.

1239 remedy this deficiency, without taking

the aviation trust fund off budget, and | hope

the Commerce Committee will fully support
this bill.

Many of the safety enhancing actions iden-
tified by the Board in the past have required
research, development, procurement and in-
stallation programs that span several years.
Examples are Terminal Doppler Weather
Radar, Airborne Collision Avoidance Sys-
tems, airport surface surveillance and con-
flict detection equipment. Many of these
programs have experienced development and
installation schedule slippages. So, too, has
the FAA'’s air traffic control system mod-
ernization programs. It is difficult for the
Board to determine the role of budget plan-
ning in these slippages; however, it is obvi-
ous that the need to justify budgets and es-
tablish priorities during this period when the
Federal government must tighten budgets
could have an impact on significant safety
programs. This bill would ensure the con-
tinuation of that funding in a fiscally re-
sponsible manner.

Mr. Chairman, we take great pride that
America’s aviation industry is the safest in
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the World. Without a predictable source of
funds, there is the potential that new safety-
related technical systems may be delayed,
degrading that safety. The FAA, the agency
responsible for the implementation and ad-
ministration of these systems, believes that
this bill will greatly improve the prospects
for the acquisition of these critically impor-
tant safety systems. | concur in their judge-
ment on this matter.
Sincerely,
Jim HALL,
Chairman.

Mr. McCAIN. | want to repeat what
the National Transportation Safety
Board is saying about this legislation,
so the opponents, the ones who are try-
ing to hold up this bill and perhaps de-
rail it, understand what is at stake
here. I want to repeat it so it is per-
fectly clear to my colleagues and to
the American public who want this leg-
islation to move forward.

I quote from the letter to chairman
PRESSLER from the National Transpor-
tation Safety Board:

Without a predictable source of funds,
there is the potential that new safety-related
technical systems may be delayed, degrading
that safety. The FAA, the agency responsible
for the implementation and administration
of these systems, believes that this bill will
greatly improve the prospects for the acqui-
sition of these critically important safety
systems. | concur in their judgement on this
matter.

Signed by J. Hall, the Chairman of
the National Transportation Safety
Board.

I am not supporting this bill because
| put in 2 years of hard work with Sen-
ator FORD, Senator HOLLINGS, Senator
PRESSLER, Senator STEVENS, Linda
Daschle, David Hinson, Secretary
Pena, Jim Hall, the National Air Traf-
fic Controllers Association, the Air
Transport Association, the Air Freight
Association, and people like my friend
from North Dakota, Senator DORGAN,
who has played such a key and impor-
tant role in ensuring not only airline
safety but also the access to airline
service in smaller States. Few have
been a stronger supporter of the Essen-
tial Air Service Program which re-
mains a lifeline for many small com-
munities. This bill has the funding
tools in place that will be vital for fi-
nancing this program in the future.

I am not talking about all that. I
have worked on other issues that took
a long period of time and have failed.
That has been sort of one of the dif-
ficulties | have had around here from
time to time.

What | am talking about is the safety
and security of all Americans. If the
Senator from Massachusetts, who | am
sorry is not here on the floor, wants to
lead the opposition, then the American
people should know whose responsibil-
ity it is that we do not pass this legis-
lation. What a small minority finds ob-
jectionable is a correction, a technical
correction, to a drafting error which
was contained in the Interstate Com-
merce Commission Termination Act of
1995 that was passed, that everybody
recognized was written incorrectly.
That is what we are talking about
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here. If we do not pass this legislation
and get it done soon—in fact, by mid-
night tonight, in less than 14 hours—
then critical funding will be cut off to
airports across the country and our na-
tional air transportation system will
expire. And | fear, frankly, for what
can happen in the future and, frankly,
I do not want to have that responsibil-
ity.

Finally, 1 will probably be back on
the floor on this issue. | strongly urge
my colleague from Illinois, for whom |
have the greatest respect and affection,
I strongly urge my other colleagues to
understand what is at stake here and
for us to get this legislation done as
quickly as possible and not worry
about a small technical correction to a
drafting error that is all that is in-
volved here.

So, | will be back—I hope not to be
back on this issue. But I, like my col-
league from Alaska, do not intend to
allow the Senate to go out of session
until we have this issue resolved, and
will use every parliamentary method
available to me to make sure that we
address this bill and pass it.

I have had a conversation with the
distinguished majority leader on this
issue. I know he shares my view of the
importance and criticality of this leg-
islation. | hold every hope and aspira-
tion that we will have this issue re-
solved as quickly as possible.

Again, expressing my deep apprecia-
tion to all of the individuals, all of the
different entities that have been in-
volved in shaping this legislation that
took us over two years, | am not about
to see it derailed at this point because
of a minor objection that really has
very little, if any, relevance to the im-
portance of the bill.

| yield the floor.

Mrs. BOXER addressed the Chair.

The PRESIDING OFFICER (Mrs.
HUTCHISON). The Senator from Califor-
nia.

Mrs. BOXER. Madam President, | ask
unanimous consent to address the Sen-
ate for 3 minutes, to be followed by the
Senator from North Dakota for 30 min-
utes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mrs. BOXER. Thank you very much,
Madam President.

STILL TIME TO PASS BILLS

Mrs. BOXER. Madam President, as
we can all see from the conversation
that has been going on here for the last
hour, we still have additional business
pending before the Senate. We cer-
tainly must pass the FAA bill, and 1
am hopeful we can do so, while resolv-
ing the one controversial area that re-
mains. We heard the Senator from
Alaska, Senator STEVENS, say the
House is out of session, implying that
they couldn’t act if the legislation was
stripped of the controversial piece. We
heard the Senator from Illinois say,
“Untrue, the House is still there, they
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could take action.”” We need to find out
the truth, we need to find out the an-
swer, and we need to move forward.

Madam President, we have a wonder-
ful opportunity yet remaining in the
waning hours to pass the Presidio
parks bill. After much dedicated work
on both sides of the aisle over in the
House and with the administration on
Friday and Saturday, the House passed
a Presidio parks bill with many impor-
tant parts for this country in it. There
is only one body that has to act on this
bill, and that is the U.S. Senate. If we
can all agree, we can pass, by unani-
mous consent, this Presidio parks bill.

As | understand it, it includes many
wonderful projects all over this coun-
try. It would be an environmental gift
for the people of this country, and |
can tell you that my leader, Senator
DASCHLE, expressed to me his great in-
terest in seeing us do it, and from the
remarks of the majority leader, Sen-
ator LoTT, | feel very optimistic that
we can.

From the East to the West, the North
and the South, there are parts in this
bill that I think we all want. Does ev-
erybody get everything he or she might
want? Of course not. It is never pos-
sible. The Presidio parks bill is one of
great compromise, even on the issue
that | care so much about.

On the Presidio itself, we had to com-
promise. So | don’t think any Member
can say it is a perfect bill. There may
be something in there you don’t love,
and there may be something not in-
cluded in there you want included, but
I think we do have an opportunity to
do something for the American people
and go home and be extremely proud.
The Presidio Park will become a jewel
of the National Park System, and the
legislation encompasses a wonderful
idea that really was brought to the
table from the Pennsylvania Avenue
Corporation when we remodeled and re-
juvenated Pennsylvania Avenue, and it
is a board of trustees totally nonprofit
with experts in real estate and experts
in historic preservation sitting on it
and overseeing it.

Congresswoman PELOSI has worked
so hard on this—I used to represent the
Presidio when | was in the House—as
well as Congressman GEORGE MILLER,
Senator FEINSTEIN, Senator MURKOW-
SKI, and Senator CHAFEE and many oth-
ers. | do hope that we can pass the
parks bill by unanimous consent, but I
have asked my leader to keep us here,
because | do believe if we had to vote
on a cloture motion, we could carry
that cloture vote, and we would over-
whelmingly pass this parks bill.

Madam President, | hope we can do it
quickly, but, if not, | hope we will stay
here and work for the American people,
resolve the FAA problem, resolve this
parks bill, pass this continuing resolu-
tion and go home feeling proud that we
have a safer Nation, we have a stronger
Nation, and we have a more beautiful
Nation.

Thank you very much. | now yield to
my friend.
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The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.
Mr. CONRAD. | thank the Chair.

THE CLINTON RECORD AND SEN-
ATOR DOLE’S ECONOMIC AGENDA

Mr. CONRAD. Madam President, we
have now come to what may be the last
day of the congressional session. Per-
haps it will take another day or two for
Congress to adjourn.

I would just like to observe that this
is what we have been handed on the
final day. | do not know how many
pages are here. | assume it is at least a
thousand pages. We are handed this
massive bill—that few of us have seen—
because once again Congress has failed
to do its job on time.

Here we are on the eve of the next
fiscal year, and six appropriations bills
have to be rolled into one in order to
prevent a shutdown of Government.
Madam President, this is not the way
to do business. | doubt there are very
many Members who have any idea
what is in this omnibus consolidated
appropriations bill. |1 certainly do not.

We got this stack this morning. We
are going to vote, they tell us, some-
time this evening. You know, | am a
pretty fast reader, but | do not think I
can get this job done in time to make
any kind of reasoned judgment on what
is included. This is not the way we
ought to do our business.

Madam President, it does seem to me
to be an appropriate time to review the
record of what has happened over the
last several years. | would just like to
start with the question of deficit reduc-
tion, because we hear a lot of talk
about who is conservative and who is
not conservative. Frankly, | do not
think it matters so much who is lib-
eral, who is conservative; | think what
the American people are interested in
is who gets results, because that is at
the end of the day what really matters.

If we look at our last three Presi-
dents on the question of the deficits,
the results are now very clear. We look
back to 1981, President Reagan inher-
ited a deficit of about $79 billion. Very
quickly the deficit skyrocketed to over
$200 billion, and it was stuck at that
figure for most of his term. At the end
of President Reagan’s term we saw
some slight improvement, but still the
deficit was about twice as high as the
deficit he had inherited. So it is not
surprising that the American debt grew
dramatically during those years.

Then, of course, came the Bush ad-
ministration. President Bush inherited
a deficit of $153 billion, and it promptly
went out of control. In the last year of
the Bush Presidency, the deficit was up
to $290 billion.

Then President Clinton came in, and
in each and every year of the Clinton
administration, the deficit has gone
down; $255 billion the first year, down
to $116 billion this year. So the Presi-
dent has done an outstanding job of
deficit reduction.

Some have said, ‘“Well, he doesn’t
really deserve any credit.” It is inter-

S11825

esting to look at what an impartial ob-
server says. The head of the Federal
Reserve, Chairman Greenspan, says the
deficit reduction in President Clinton’s
1993 economic plan was ‘“‘an unques-
tioned factor in contributing to the im-
provement in economic activity that
occurred thereafter.”” Certainly Mr.
Greenspan is correct.

We passed in 1993 an economic plan
that cut spending and that raised reve-
nue, and that in combination reduced
the budget deficit. Because the deficit
was coming down, interest rates came
down, and economic activity increased.
Mr. Greenspan says that plan was “‘an
unquestioned factor in contributing to
the improvement in economic activity
that occurred thereafter.”

Perhaps this is an appropriate time
to start looking at the record. What
did happen? Well, one of the things we
often talk about is the misery index.
The misery index is a measure of un-
employment and inflation.

Look what has happened to the mis-
ery index over the last 28 years. We
have the lowest misery index now,
after 4 years of the Clinton administra-
tion, the lowest misery index in 28
years.

The good news does not stop there.
We have also seen strong economic
growth under the Clinton administra-
tion. Real private-sector economic
growth, under the Bush administra-
tion, averaged 1.3 percent. Under the
Clinton administration, real private-
sector GDP growth has averaged 3.2
percent; a very good record and a dra-
matic improvement over what we have
seen previously.

Real business fixed investment. |
think one of the best measures of
whether an economic plan is successful
is what happens to real business fixed
investment. We can see that under
President Clinton, we have the best
rate of increase in real business fixed
investment of any President since
World War II. If we look at the last 4
years—since the Clinton administra-
tion took control, since we passed the
1993 economic plan—we see a dramatic
increase in business fixed investment,
in fact, the best record that we have
seen in decades.

President Clinton delivered on his
promise to reduce the deficit—we can
all recall he said he would cut it in
half. It was $290 billion in the year be-
fore he took office. He has more than
met that promise. He has reduced the
deficit to $116 billion, a 60-percent re-
duction.

That is not the only promise he has
delivered on with his economic plan.
He said his plan would deliver 8 million
new jobs. But instead, we now have
over 10 million new jobs created during
the Clinton administration.

Let me just turn to one other matter
because unemployment is also a very
significant measuring point as to how
well an economic plan is doing.

Back in December 1992, before Bill
Clinton came into office, the unem-
ployment rate in this country was 7.3
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percent—7.3 percent. In June of this
year it was down to 5.3 percent, a dra-
matic reduction in unemployment. In
fact, we now know the unemployment
rate fell to 5.1 percent in August 1996.
That is the lowest level of unemploy-
ment that we have had in 7 years.

Last week we got more good news
with respect to what was happening in
the economy. The Census Bureau is-
sued its analysis of what has been oc-
curring. What we found is that incomes
have been going up and poverty has
been coming down, another good meas-
ure of whether or not an economic plan
is working. In fact, what we saw was
that median household income is up
the largest increase in a decade.

We saw the largest decline in income
inequality in 27 years.

We saw 1.6 million fewer people in
poverty, the largest drop in 27 years.

We saw the poverty rate for elderly
Americans at 10.5 percent, its lowest
level ever, lowest level ever in terms of
the number of elderly living in poverty;
again, | think a good measure of how
well this Clinton economic plan has
worked.

I might say, | was proud to have
voted for that plan. We had a tie vote
here in the U.S. Senate, broken by a
vote of the Vice President of the Unit-
ed States. Our friends on the other side
of the aisle said this economic plan,
the results of which | have just re-
ported on, would crater the economy.
That was their commentary at the
time. They said it would increase the
deficit. They said it would increase in-
terest rates. They said it would in-
crease unemployment. They were
wrong on every count. They were
wrong on every single count.

Madam President, we have seen the
results of the Clinton economic plan. |
think that raises the question of what
would the Dole economic plan do?

Senator Dole, running for President,
has said that he has a plan, and the
cornerstone of that plan is a $550 bil-
lion tax cut. | thought, in order to put
in perspective what the Dole plan is
likely to do, that we ought to look
ahead to the next 6 years, because his
plan covers the next 6 years.

It is very interesting. If one looks at
what we are facing in the next 6 years,
from 1997 to 2002, this is the projected
spending of the United States under
current law. We would spend $11.3 tril-
lion. But this is our income. Our in-
come is only $9.9 trillion. So we are
going to be adding $1.4 trillion to the
national debt—debt held by the public.

The first thing Senator Dole says we
ought to do is cut the revenue another
$550 billion, reducing it to $9.4 trillion.
So, now the gap between income and
outgo is bigger. He is digging the hole
deeper before he starts filling it in. He
is adding to the debt. That is going in
precisely the wrong direction.

If one looks at what is necessary for
an economic plan to add up, one finds
the following: We would need $584 bil-
lion of spending cuts necessary to bal-
ance the unified budget. That includes
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all spending and all revenues—that is
the unified budget. That includes the
Social Security surpluses that we are
scheduled to run over the next 6 years.
So we would need $584 billion of spend-
ing cuts in order to balance the unified
budget. But Senator Dole says he
wants a $551 billion tax cut. So now we
would need $1.1 trillion of cuts in order
to balance the unified budget and pre-
vent adding to the debt held by the
public over this next 6-year period.

It does not stop there. Senator Dole’s
plan assumes that he is going to count
all of the Social Security surpluses
over the next 6 years to help balance
the budget. That is $525 billion of So-
cial Security surpluses. Now, if we
were really going to honestly balance
this budget, we would need the $584 bil-
lion of spending cuts just to balance
the unified budget, then we need the
$551 billion to cover his tax cut so we
do not add to the debt, then we need
another $525 billion so that we are not
raiding the Social Security trust funds.
So now we need $1.6 trillion in spending
cuts.

Madam President, we will look at
what Senator Dole is proposing and see
if he meets those tests. Does he come
up with $1.1 trillion of cuts to prevent
adding to the debt with his tax cut? Or
does he honestly balance with $1.6 tril-
lion of cuts necessary to prevent raid-
ing the Social Security trust fund?
What are the cuts he has come up
with? Has he come up with anything
close to $1.1 trillion to prevent adding
to the debt to cover his tax cut, or to
really do the job and have $1.6 trillion
of cuts to prevent raiding the Social
Security trust fund?

Here is the spending that is outlined
over the next 6 years under current
law. Social Security, $2.1 trillion,
about 20 percent of projected spending
over the next 6 years. Interest on the
debt, nearly as much, $2 trillion. De-
fense, $1.7 trillion. Of course, Senator
Dole says defense is off the table. He
will not cut defense, he will not cut So-
cial Security. Medicare is $1.6 trillion
projected over the next 6 years. Medic-
aid, almost $1 trillion over the next 6
years. Other entitlements—student
loans, food stamps, child nutrition—
those are other entitlements. Then we
have nondefense discretionary, which
is $1.7 trillion over the next 6 years.
Nondefense discretionary is roads,
bridges, law enforcement, jails, parks—
all of that is in nondefense discre-
tionary.

Now, we will look for a moment at
whether or not Senator Dole’s plan
adds up. Taking the savings he has
talked about, he said he will take a
sliver out of the $1.6 trillion of Medi-
care, and he has that savings of $158
billion. So that is in the cookie jar. We
will see when we are done if he has $1.1
trillion of cuts or the $1.6 trillion nec-
essary to prevent raiding the Social Se-
curity trust fund. We have so far in the
cookie jar $158 billion of Medicare cuts.
He says on Medicaid, he will take a
sliver out of that, which is the equiva-
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lent to $72 billion, and we will put that
down and it is in the cookie jar. That
is $72 billion of Medicaid cuts. He also
says he will take a chunk out of other
entitlements, which is right here. He
will take a chunk out of this spending
category. And, again, he is talking
about $124 billion of other entitle-
ments—again, that is child nutrition
and a number of other areas we have
talked about, including food stamps,
Federal retirement, student loans. He
has $124 billion there. We will put that
in the cookie jar. Then he says he will
cut nondefense discretionary. That is
one of his biggest cuts, nondefense dis-
cretionary. He has $300 billion that we
can put in the cookie jar out of non-
defense discretionary spending.

What 1is nondefense discretionary
spending? That is an area in which we
are projected to spend $1.7 trillion over
the next 6 years. He has $300 billion in
cuts out of that category. That is
roads, bridges, airports, education, law
enforcement. That is the biggest place
he is cutting.

Does that make sense? Is that where
we want to cut in this country—edu-
cation, roads, bridges, airports, law en-
forcement? Well, Senator Dole says cut
that $300 billion. He is not done yet be-
cause he also has some interest sav-
ings, a little sliver of interest savings.
That is $50 billion of interest savings.

Then Senator Dole sees he is nowhere
close to adding up so he goes back to
the spending pie and he says, ‘I have
to take some more out of ‘other enti-
tlements.” | have to take some more
out of child nutrition, student loans. |
have to take some more out of Federal
retirement.”” So he comes up with an-
other $66 billion of other entitlements.
But still he is nowhere close to adding
up. He is at about $750 billion so far, so
he is way short of adding up to the $1.1
trillion necessary to keep from adding
to the debt to finance his tax cuts. So
he is way short.

What he does is go back to non-
defense discretionary spending again,
hits that again. Education, roads,
bridges, airports, law enforcement, en-
vironmental protection. He says take
another $150 billion out of that cat-
egory and put it in the cookie jar.

Now, one can see he is drastically
cutting this category of spending. Sen-
ator Dole started with $302 billion in
nondefense discretionary cuts, and
then he took another $150 billion out of
this category. So he is up to $450 bil-
lion out of nondefense discretionary
spending, which is $1.7 trillion to begin
with. We are talking about cutting
education, roads, bridges, airports, law
enforcement, and jails by 30 percent in
the Dole economic plan. But still it
does not add up. Still it does not add
up. If you add up all of what he has
talked about cutting, he is just over
$900 billion. And we showed on the pre-
vious chart that you need $1.1 trillion
in cuts in order to prevent adding to
the debt because of his tax cut. And
you need $1.6 trillion of cuts if you are
going to avoid raiding the Social Secu-
rity trust fund.
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So if $1.1 trillion is the test, Senator
Dole has a $200 billion gap here in
terms of spending cuts. Even with that,
he has taken huge chunks out of edu-
cation, roads, bridges, airports, law en-
forcement. He says he is going to be
tough on law enforcement, but he
takes 30 percent of the money that we
are projected to spend over the next 6
years out of the category that law en-
forcement spending comes from. If he
is not going to cut law enforcement as
much, he is going to have to cut edu-
cation more. He is going to have to cut
roads more or airports or bridges more.
Still he is nowhere close to adding up.

Madam President, it just seems to
me that the Dole plan is at least $200
billion short of adding up, and that
even assumes that Senator Dole is
going to use all $525 billion of Social
Security surpluses.

Well, it doesn’t take an awful lot of
mathematical calculation to figure out
the problem. We remember the last
budget that was offered by his party
had $245 billion of tax cuts, and in
order to help finance that, they had
$163 billion in reductions to Medicaid.
All you have to do to reality test here
is ask what would be the Medicaid cuts
necessary to finance the bigger Dole
tax cut? Because instead of a $245 bil-
lion tax cut, he is now talking about a
$550 billion tax cut. How big would the
Medicaid cuts have to be? They were
$163 billion to accommodate a $245 bil-
lion tax cut. How big would they have
to be to accommodate a $550 billion tax
cut?

Domestic discretionary spending.
The same way. Under the previous Re-
publican budget, they had $245 billion
of tax cuts. They had domestic discre-
tionary cuts of $440 billion. In order to
accommodate the tax cut and move to-
ward a balanced budget, how big would
those domestic discretionary cuts have
to be to accommodate a $550 billion tax
cut?

The same question can be raised
about Medicare. Medicare, they pro-
posed reducing $270 billion. 1 know
some say, well, it is not a cut. Well,
how did they save $270 billion if it is
not a cut? How did they save $270 bil-
lion if they didn’t cut anything? Of
course, they cut something. They cut
from what current law provides. Why?
Because they needed to accommodate
their $245 billion tax cut and move to-
ward a balanced budget. How big would
the Medicare cuts have to be if you are
going to have a $550 billion tax cut in-
stead of a $245 billion tax cut? Obvi-
ously, something has to give here. Ei-
ther the cuts have to be much deeper,
or the Dole plan is actually going to
add to the deficit, add to the debt. That
would be a profound mistake, in my
judgment.

Senator Dole has said Social Secu-
rity is off the table. Is it really? Is it
really off the table? | showed the chart
that indicated in his plan he is count-
ing on using $525 billion of Social Secu-
rity surpluses in the next 6 years in
order to help move toward balance.
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Very interesting. Madam President,
$525 billion out of Social Security sur-
pluses and a $550 billion tax cut. Does
that make any sense? Does it make
sense to take every penny of Social Se-
curity surplus and turn right around
and give it out in terms of a tax cut—
a tax cut that disproportionately goes
to the wealthiest among us?

You know, we hear that claim made.
What is the evidence? So | had this
chart prepared. The Dole tax cuts—who
benefits? Who are the big winners? This
looks at all of his tax cut plans put to-
gether. If you are in the under $10,000 a
year category of income, and 19 percent
of American families are in that cat-
egory, you get $5 on average. If you are
in the $10,000 to $20,000 a year category,
that is 21 percent of the American peo-
ple, you get $120 a year, $10 a month, on
average. If you are in the $20,000 to
$30,000 category, about 16 percent of the
American people, you get $400 a year,
about $30 a month, on average. Look at
the top end here. The top 1 percent of
the American people. Those earning
over $200,000 a year. What do they get?
Well, they get the cake. They get, on
average, $25,000 a year of tax reduction.
Madam President, $25,000 a year of tax
reduction.

So if you are in the 50 percent of the
American people that have less than
$30,000 a year of income, you are going
to get anywhere from $5 a year to $30 a
month, on average, at the top end of
that scale. But if you are up here and
you earn over $200,000 a year, you are
going to get a $25,000 reduction, on av-
erage. Is that fair? Does that make any
sense? Does it make any sense to add
to the debt, add to the deficits, so we
can give a $25,000 a year tax break to
the top 1 percent, who earn over
$200,000 a year? Is that what we ought
to do in this country? Does that make
sense?

Does it make sense to take $525 bil-
lion of Social Security surpluses—
money we are going to need to get
ready for when the baby boom genera-
tion retires, and give it all out in a tax
cut, the vast majority of which goes to
people earning over $200,000 a year?
Does that make any sense? Does it
make any sense to propose a plan that
has $900 billion in spending cuts, when
you need at least $1.1 trillion of spend-
ing cuts to accommodate Senator
Dole’s tax cut and not add to the debt?
And you would need $1.6 trillion of
spending cuts not to raid the Social Se-
curity trust fund. And he only comes
up with $900 billion of cuts. The cuts he
has come up with come out of non-
defense discretionary spending. He is
cutting that category 30 percent, even
though his plan doesn’t add up. The
part that he is really hammering is
education, roads, bridges, airports, law
enforcement, jail construction. Does
that make any sense for America’s fu-
ture?

Madam President, when one looks at
where the money is going over the next
6 years, it is very interesting. Defense
spending $1.7 trillion. Social Security
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$2.1 trillion. Interest on the debt $2
trillion. Medicare $1.6 trillion. Medic-
aid just under $1 trillion. This is where
the money is going. Other entitle-
ments—that is child nutrition, student
loans, that is food stamps, and non-
defense discretionary, $1.7 trillion, as |
have said. That is education, roads,
bridges, airports, law enforcement.

| just think we have to ask ourselves:
What works? What do we know works?
We know, based on the evidence | pro-
vided earlier, that the Clinton eco-
nomic plan that we passed in 1993 has
worked. It is undeniable. Four years in
a row of deficit reduction. Let us go
back to the chart that we began with.
I think it is a good place to end. We
know what works. The plan that we
passed in 1993 reduced the deficit every
year for 4 years in a row. More than a
60 percent reduction. We need to stay
on that course, because we face the de-
mographic time bomb of the baby
boom generation. When they retire, the
demands on Federal programs are
going to explode. That is why we need
to stay on this course of deficit reduc-
tion. It is one reason that this course
of deficit reduction that is paid off so
handsomely. Not only have we reduced
the deficit but unemployment got re-
duced.

All of the things that you would like
to see going up are going up. Jobs are
going up. Income is going up. Business
investment is going up. The things you
would like to see going down are going
down. Poverty is going down. Unem-
ployment is going down. The deficit is
going down.

This is a plan that has worked. And |
believe it would be a profound mistake
to go in this direction—this radical di-
rection—that Senator Dole has pre-
scribed that clearly doesn’t add up. Ei-
ther he is going to have much bigger
cuts in things like education, Medi-
care, Medicaid, roads, or bridges that
he has already outlined—and he has al-
ready outlined massive cuts in those
areas—or he is going to absolutely ex-
plode this deficit. And that would be a
profound mistake for this country’s fu-
ture.

| hope over the coming weeks that we
in this country will have a serious na-
tional debate about these issues be-
cause this is critical to America’s fu-
ture. We have a chance to stay on
course. We have an opportunity to keep
moving this country in the right direc-
tion. | very much hope that, as we go
through these last 5 weeks of the polit-
ical campaign, that the American peo-
ple will keep in mind the progress that
has been made. We have made impor-
tant progress—strengthening our na-
tional economy. We cannot go back to
a failed policy that put this country in
the ditch once before, that exploded
the deficits, that exploded the debt,
and that weakened America; that put
us in a condition of economic decline
against our competitors. That would be
a tragedy.

Hopefully, we have learned from our
failures of the past and the more recent
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successes that we have enjoyed since
the Clinton economic plan was passed.

I thank the Chair.

| yield the floor.

I note the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Madam President, |
ask unanimous consent to speak in
morning business for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

THE FAA REAUTHORIZATION BILL

Mr. DORGAN. Madam President, the
pending business before the Senate is
the continuing resolution, the large ap-
propriations bill. But there are a cou-
ple of other items—one of which we dis-
cussed earlier this morning—that must
be resolved by this Congress.

I wanted to just mention again why
the FAA reauthorization bill is criti-
cal. We have talked about the issue of
aviation safety and security this morn-
ing. But 1 want to mention to my col-
leagues one other item that is in this
bill that | think is critically impor-
tant. It deals with the issue of the es-
sential air service program, and the
ability to provide airline service to
even rural areas of our country.

I have said before—and | know it is
repetitious but | want to say again—
that, in my judgment, the issue of air-
line deregulation has been terribly
hurtful to many rural States in our
country.

Prior to airline deregulation, the
State which | represent here in the
Congress had numerous jet carriers
serving the airline service needs of
North Dakota. We had the old Western
Airlines, we had Republic Airlines, the
old North Central which later became
Republic, Northwest Airlines, Frontier
Airlines, and Continental Airlines. At
various times we have had a wide range
of jet carrier service in North Dakota.

But since airline deregulation we
now have one carrier serving our State
with jet service—Northwest Airlines.
Northwest is a fine carrier. | think
they provide good service. But, as all of
us know, the market system works
best only when you have competition.
Competition means that people vie for
the customers’ business by better serv-
ice and/or lower prices. And when you
have one carrier you do not have price
competition.

We put in place an essential air serv-
ice program when airlines were deregu-
lated in this country some 15 or so
years ago, and the essential air service
program was designed to try to provide
some basic protection for rural areas
recognizing that the deregulation may
mean that the major airlines will go
compete between Chicago and Los An-
geles, Los Angeles and New York, and
New York and Miami. They are not
going to rush to go compete between
smaller cities and smaller markets.

So the essential airline service pro-
gram was developed. It was originally
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developed and authorized, and ex-
pended about $80 million a year; then
down to $70 million; then $50 million;
and, then $30 million. Now it is down to
about $25 million a year just providing
a skeleton of support for airline service
in small communities in our country.

This piece of legislation creates a
new and unique way to permanently re-
solve the essential airline service pro-
gram at a healthy rate of funding—
fully financed—that will be helpful to
rural areas all across this country.

Madam President, if | were to leave
Washington, DC, today to fly to Los
Angeles, CA, and | purchased a ticket
with a 2-week advance, with a Satur-
day night stay and with all of the re-
quirements that the airlines have on
those who purchase these tickets, it
would cost probably in the neighbor-
hood of $250 to fly from here all the
way across the country to California.
The Commerce Committee framed it in
terms of going to see Mickey Mouse at
Disneyland in Anaheim, CA—about
$250. Then | showed the members of the
Commerce Committee a picture of the
world’s largest cow that sits on top of
a hill outside of New Salem, ND. It is
called Salem Sue. A giant cow sits on
a hill out there not so far from Bis-
marck. If | wanted to see not Mickey
Mouse but Salem Sue instead, and
wanted to fly from here to North Da-
kota half as far as flying from here to
Los Angeles, and | made reservations
to do that, | would pay twice as much.

In other words, we are left in a cir-
cumstance in this country with airline
deregulation where—at least with re-
spect to rural areas—if you want to fly
twice as far you can pay half as much
going to an urban area, but fly to a
rural area and fly half as far you will
double your ticket price.

Does anyone think there is any ra-
tional basis for that? | do not. If you
believe that transportation is some-
times repetitious of universal need, and
you believe the need for transportation
service is relatively universal, it does
not make sense to say, ‘‘“Well, if you
live in a very large area of the country
you get dirt cheap prices but if you live
in a small area of the country, what
happens is you just pay through the
nose.”

What | proposed in the FAA reau-
thorization bill was an essential air
service program that is funded by a fee
that is assessed on overflights in this
country by foreign carriers. Virtually
every country in the world assesses a
fee on airlines overflying their space
by foreign -carriers—virtually every
country except the United States. We
do not have such a fee. We were intend-
ing to promote such a fee, and | pro-
pose that when a fee is proposed we at-
tach it, at least part of it, to the essen-
tial air service program so that it gen-
erates a sufficient amount of money
each year; rather than have to go to
the Appropriations Committee and
seek diminished funding every year for
that program, which is essential in pro-
viding airline service to rural areas, we
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would have a permanent source of
funding to fill in where airline deregu-
lation is injuring rural States and
smaller communities.

That is what we put in the FAA au-
thorization bill. I authored the piece of
legislation. It was supported on a bi-
partisan basis by Republicans and
Democrats. It will permanently solve
this problem in a significant way and
provide opportunity through better air
service in rural parts of our country
that have been injured by deregulation.
It is simple but effective in solving a
real problem.

That is part of this bill. And if this
bill dies, that goes. A lot of work over
a long period of time to solve a very
real problem is going to be gone.

We mentioned earlier this morning
that the major issue here, however, is
aviation safety and security. The re-
sponsibility to pass an FAA authoriza-
tion bill is one that cannot be abro-
gated. We cannot end this session of
Congress without passing this legisla-
tion. | know there is a controversial
piece that was attached in conference.
Whatever excuse one might want to
find for one reason or another to say
this is going to have to be delayed, it
cannot be voted on now or then, the
fact is this Congress cannot adjourn
and cannot leave town without ad-
dressing this issue. Reauthorizing the
functions of the FAA are critical in ad-
dressing the aviation safety and secu-
rity issues that this Congress is obli-
gated to address.

The Senator from Alaska, the Sen-
ator from Arizona, and others have
spoken this morning, and | would add
my voice to theirs, although | might
make some different characterizations
than | heard in a couple of instances
today about what is at stake in this
fight, but I would say this. There is no
disagreement about the fact that this
Congress cannot adjourn unless it re-
solves this issue. And there will be
some of us standing here at the end of
this week preventing this Congress
from ending its session if it has not en-
acted an FAA authorization bill that
deals with the issue of safety and secu-
rity in air travel in this country.

| began simply mentioning that there
are many other things in this bill
which escape a lot of notice, one of
which is a critically important piece
dealing with improving airline service
in rural States and smaller commu-
nities across this country which |
think is critically needed.

Madam President, | know there are
others who want to speak. | did want to
add my voice to those who spoke ear-
lier this morning on this FAA reau-
thorization bill.

| yield the floor.

The PRESIDING OFFICER
KYL). The Senator from California.

(Mr.

OMNIBUS CONSOLIDATED
APPROPRIATIONS ACT, 1997
The Senate continued with the con-
sideration of the bill.
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Mrs. FEINSTEIN. Mr. President, |
rise to speak on the continuing resolu-
tion and, specifically, the immigration
bill, which deals with illegal immigra-
tion and which has been added as a por-
tion of that bill.

Few issues are more clearly and un-
equivocally the responsibility of the
Federal Government than the issue of
immigration, whether it be lawful or
unlawful. Legal immigration, the
threads from which our Nation’s rich
tapestry is woven, is a matter of na-
tional policy, and, in fact, no nation on
Earth has as a liberal policy and takes
in more people from other countries
each year than does the United States
of America.

The ability to absorb newcomers be-
comes a question of resources, a reflec-
tion of our values, values of self-suffi-
ciency, responsibility, respect for our
laws, family unity, and the legacy of

this country as a Nation of immi-
grants.
Illegal immigration, however, is a

matter of law enforcement —whether it
is enforcing our borders, enforcing our
laws against working illegally or hir-
ing someone to work illegally. It is the
Federal Government’s responsibility to
enforce these laws.

Unfortunately, this job has not been
done well over the years, and the prohi-
bitions against illegal immigration,
while on the books, have meant very
little in reality. The cost of the failure
to act on this responsibility has been
very high.

Warning signals have been coming
for years:

Communities are demanding action
against: the growing crowds of illegal
workers looking for day labor on street
corners; lawsuits demanding Federal
reimbursement for the cost of incarcer-
ating, educating or providing health
care for illegal aliens. “English only”’
laws are being discussed, expressing
concerns about the inability of teach-
ers to teach in schools. Many in Cali-
fornia have dozens of different lan-
guages. As a matter of fact, there has
been a report that 67 different lan-
guages are spoken in a single elemen-
tary school. It is very difficult for
teachers to teach under these cir-
cumstances. There is also a rise in dis-
crimination, and even vigilantes at air-
ports looking for illegal immigrants.

A study just released by the Public
Policy Institute of California sheds
some light on the rise in animosity to-
ward illegal immigrants. The study
shows that the level of illegal immigra-
tion into California during the 1980’s
was substantially higher than pre-
viously thought.

Researchers estimate that as many
as 2.2 million illegal immigrants set-
tled in California during the 1980’s,
their migration soaring along with the
California economy, comprising as
much as 22 to 31 percent of all new-
comers to the State during that period.

This is the point. As the State’s
economy stalled in the 1990’s, the re-
search indicates, interestingly enough,
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that illegal immigration dropped to
about 100,000 a year. So as the economy
of a given area gets stronger, the job
magnet attraction for illegal immigra-
tion increases. When an economy wors-
ens, that job magnet attraction clearly
decreases.

I came to this body in 1993 after hav-
ing run for Governor of my State 3
years before. | knew then as | traveled
through my State—and | learned it
very clearly—in 1989 and in 1990 that
this was going to be a growing issue,
and that the need for change was be-
coming more urgent.

As a newcomer to this body, | stood
in the Chamber on June 30, 1993, and
told my colleagues that | believed we
needed to take action to stem illegal
immigration, that the impact on my
State had become enormous, and that
failure to do so would only bring about
a backlash.

At that time, | introduced a bill to
beef up our borders and stiffen pen-
alties for document fraud and for em-
ploying illegal workers. | tried to get
myself on the Immigration Sub-
committee of the Judiciary Commit-
tee, where | have served with the dis-
tinguished Presiding Officer these past
2 years. But this body did not act. The
House did not act.

Within a year, in California, organiz-
ers were circulating petitions to put
proposition 187 on the ballot—by far,
the most draconian and punitive anti-
immigration measure seen in this
country for many decades, and for the
first time it targeted children. It took
the approach of requiring that teachers
and doctors report anyone suspected of
being here illegally.

Essentially, if a youngster were in
school and looked different or talked
different and the teacher suspected
they might be illegal, it was that
teacher’s law-given obligation to re-
port that youngster to the INS. If that
youngster was born in this country and
therefore a citizen but the parents
might have been born in another coun-
try and came here illegally, it was that
teacher’s obligation to report that
youngster.

Most amazingly so, the same pre-
requisites and obligations were im-
posed on doctors and health care work-
ers. Therefore making it a real risk, if
a child had measles or chicken pox, to
even take that child to a doctor. Be-
lieve it or not, that proposition passed
with a substantial majority in the
State, and it won in most minority
communities. As a matter of fact, even
in those communities where it did not
win, it received a substantial plurality.

A poll taken by the Los Angeles
Times, right after the election, asked
voters why they supported proposition
187. Nearly 80 percent of the initiative’s
supporters said it was to send a mes-
sage to Washington. More than half
said they hoped this would force Wash-
ington to do something about illegal
immigration. Less than 2 percent—be-
lieve it or not—cared for the specific
measure that denied education to ille-
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gal children in that now infamous ini-
tiative.

I did not support that measure, but
the message was unmistakably clear.
People should not have to force the
Federal Government to live up to its
responsibilities to enforce our borders
and our laws. Period. We do not have
the luxury of debating this issue for
another 2 years or 4 years. Rather, we
have the responsibility to take action
now. And the bill in this continuing
resolution does offer strong reform.
This is not a perfect bill, but its major
thrust is to stop illegal immigration.
And carried out and enforced, | believe
it can make a major step forward in
that direction.

Let me just quickly talk for a few
moments about some of the key provi-
sions. Mr. President, both you and I
strongly supported the provision to add
1,000 new border patrol agents each
year for the next 5 years and allow the
Attorney General to increase support
personnel at the border by 300 per year,
over the same period. This effectively
doubles the strength of the Border Pa-
trol.

I think this works. Since 1993, Border
Patrol, along our southwest border, has
increased by 50 percent in personnel.
And, as a result, apprehensions of ille-
gal immigrants rose more than 60 per-
cent in 1 month at the beginning of
this year. Clearly, the presence of
added Border Patrol makes a difference
in controlling illegal immigration.

This bill improves border infrastruc-
ture, authorizing $12 million for new
equipment and technologies for border
control, including building a triple
fence in appropriate areas, and new
roads. This would be in one of the most
highly traveled and difficult to patrol
areas along the southwest border.

The bill adds 600 new INS investiga-
tors in 1997 alone to enforce our laws. |
have heard critics criticize this bill,
saying it does not do enough in that di-
rection. However, there will be 150
more investigators to investigate em-
ployer violations, 150 to investigate
criminal aliens, and 300 designated to
investigate visa overstays in 1997.

You and | know that one-half of the
people who come into our country ille-
gally have visas and they just simply
overstay that visa. And the visa, up to
this point, has had no teeth. If they
disappear into the fabric of the society,
it is very difficult to find them to en-
force that visa. This bill dedicates 300
new INS investigators to visa
overstays. It is the first real effort this
Congress has made to control one of
the biggest problem areas in illegal im-

migration.
And the bill allows the Attorney
General to establish an automated

entry and exit control system, to
match arriving and departing aliens
and identify those who overstay their
visas.

It precludes a person who overstays
his or her visa from returning to this
country for up to 10 years. This gives
meaning to a visa. In a sense, in a
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great sense, | am sorry we have
reached this day and age in our very
free society. But, you know, there is
one thing | deeply believe and that is,
we are a country of laws. We do not
have the liberty to pick and choose
which laws we enforce or do not en-
force. But the departments of our Gov-
ernment should be bound to enforce the
laws that are on the books.

We, if we do not like those laws, have
the ability and the opportunity to
change those laws. | am very dis-
appointed this bill does not increase
penalties for employers who violate the
law as the Senate bill did, but penalties
do exist. | have just taken a look at
those penalties. As | mentioned earlier,
there are also 150 INS agents, inves-
tigators specifically designated to in-
vestigate employers. The penalties es-
sentially go from $250 to $10,000 in civil
penalties for each alien, increasing
with the number of offenses. And, on
top of these fines, if the employer has
a pattern of violations, he or she can
also be subject to a maximum of $3,000
per alien and 6 months in prison for
each transaction. And the Attorney
General may also issue an injunction
against the employer for repeated of-
fenses.

If you think about it, these are
strong penalties. But what is the prob-
lem? The problem is they have not
been enforced. So this bill, once again,
must be enforced if it is to have teeth.

Let me speak of worker verification.
This is another disappointment be-
cause the heart of any effective system
to prevent the job magnet from work-
ing is verification of documents that
show legal authority to work. Any em-
ployer who can have their prospective
employee, while being interviewed,
present up to 29 documents, really can-
not tell which is real and which is
false. | know that. | have been in that
position. | know how difficult it is to
tell. This bill establishes three pilot
programs for employment verification
in five of the highest-impact States. So
this is a step forward.

I want to speak for just a moment
about document fraud, because prob-
ably there is no more greater problem
in the United States in this area than
document fraud. It is wholesale. It is
rife.

It is just all over the place. Just re-
cently, INS shut down a major docu-
ment fraud ring in Santa Ana, CA.
They confiscated 22,000 fake green
cards, Social Security cards and driv-
er’s licenses. These were all first-rate
forgeries, and they were meant to be
sold in California and throughout three
other States. It is a major underground
industry in my State, and this bill does
begin to deal with this problem.

It reduces the number of documents
that can be used to establish an indi-
vidual’s employment eligibility, and it
increases the maximum penalties for
document fraud from 5 to 15 years in
prison. That is the maximum, and it
sets security standards for key identi-
fication documents, such as birth cer-
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tificates and driver’s licenses, to pre-
vent fraud and counterfeiting.

If I had my way, we would cut the
number of documents down to a basic
number and make every green card,
every Social Security card and every
birth certificate counterfeit-resistant.

So the compromise in this bill is not
all 1 wanted or think we need, but,
again, it will be light years better than
the situation we now have with em-
ployers having to struggle to recognize
up to 29 different documents.

The bill also stiffens penalties for
aliens illegally entering or attempting
to enter the United States, and makes
high-speed flight from an INS check-
point a felony punishable by up to 5
years in prison. | think most Members
of this Senate have seen the results of
high-speed chases, certainly in my
State, where people can die by the doz-
ens in car crashes, in overcrowded
vans, as innocent victims of high-
speed-pursuit chases by law enforce-
ment. And, of course, one very notori-
ous incident resulted in law enforce-
ment officers in a county taking out
their frustrations physically upon
some of the people who were being car-
ried in the van.

Let me just for a moment speak
about title V. This was a controversial
title. It included some provisions for il-
legal immigrants and several provi-
sions for legal immigrants. It was
meant to tighten up income require-
ments and do some other things. Basi-
cally, 1 very much agree with the
changes made to title V—with some ex-
ceptions, and | am prepared to support
it. There is one area which was not
changed and with which | have a major
problem, and that is the section that
deals with refugee assistance. A provi-
sion was deleted from the conference
report that would have corrected a
glaring inequity in the allocation of
refugee assistance funds.

Under the funding formulas in the
current law, funds for refugee assist-
ance are not allocated on the basis of
need or numbers or where the refugees
are. My State, California, has 60 per-
cent of all of the refugees in the United
States of America. We receive $31 per
refugee under this bill, while other
States receive as much as $497 per refu-
gee. That is just plain wrong. It is not
the way this Government should exist,
with cushy deals for some States and
other States really ending up down and
out.

This provision costs California $7
million in Federal funds. The with-
drawal of the language that | submit-
ted, to see to it that refugee dollars
went based on where the refugees are,
is not included in the immigration bill.
It went with some kind of a political
plum. 1 certainly intend to readdress
this issue at the first available oppor-
tunity in the next Congress.

In conclusion, Mr. President, | must
say, | am very pleased that the
Gallegly amendment is out of this bill.
I also think that fair changes have
been made to the immigration bill, and
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I particularly thank the members of
the Immigration Subcommittee. |
think both you and | would agree that
the markup of this bill on the Senate
side was something very unusual.
Members listened to each other, and it
went on hour after hour, day after day.
I think we produced a very good bill on
the Senate side.

This bill has been changed somewhat.
I think it still remains a very strong
Federal tool giving the Departments of
the Federal Government both the li-
cense they need, as well as the tools
they need, to see that we do what we
should do: guarantee that the borders
of our country are enforced against il-
legal immigration.

I, for one, being the product of legal
immigrants, really believe that it is
important that the richness of our tap-
estry continue to be woven through
people who come to this country from
many other places. The fact that the
legal immigration quotas remain as
they are, extraordinarily broad, and |
think liberal, is important, and that we
say to the people of this Nation, “We
are a nation of laws, and we will abide
by them.”

| thank the committee. | particularly
thank the chairman of the Immigra-
tion Subcommittee, Senator SIMPSON,
who worked very hard and very dili-
gently, who has studied this issue and
which legislation bears his name. |
think he has been a person of great in-
tegrity and credibility on the issue for
a long, long time. When he retires from
this body, | guess at the end of this
year, he will leave a legacy of fairness
and a striving for laws in this area
which are sustained by that credibility
and integrity.

Finally, | want to address sponsor in-
come requirements. In addition to
being enforceable, sponsor contracts
must also be realistic. | support raising
the income requirement for sponsors of
immigrants.

The purpose of the sponsor income
requirement is to ensure that people
who sponsor immigrants into this
country have the ability to provide for
them. Tell me how someone supports a
family of two on $10,360 per year—
which is the current poverty-level re-
quirement.

A person can barely support himself
or herself on $10,360 per year—that’s
why it’s called the poverty level.

This bill makes what | think is a
modest change in the income require-
ment: If you have an income of $12,950
per year for a family of two, you can
bring your spouse and minor children
into this country.

California—and all States who bear

the burden of illegal immigration—
need this bill. | strongly urge my col-
leagues to support this legislation by

voting yes.
| thank the Chair and yield the floor.
Mr. GORTON addressed the Chair.
The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.
Mr. GORTON. Mr. President, the om-
nibus appropriations bill that is now
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before the U.S. Senate includes 6 of the
regular appropriations bills out of 13,
but includes, by far, the largest
amount of money directly appropriated
by the Congress for discretionary pur-
poses during the course of the year, as
2 of those 6 bills are the appropriations
bills for our national defense and for
all myriad activities coming under the
rubric of labor, health, and human
services.

These appropriations, nevertheless,
represent only a modest proportion of
the money the people of the United
States spend through their taxes and
through their borrowing because, of
course, it does not involve major
changes in any of the entitlement pro-
grams which continue to grow almost
without any significant control.

Nevertheless, this is a responsible ap-
propriations bill. It is the work of a bi-
partisan compromise, actually a tri-
partite compromise, involving the Re-
publican leadership in both Houses of
Congress, with input from the Demo-
cratic minority, all subject to the will
of the President of the United States
who has said he will sign the bill.

By and large, it is a commonsense so-
lution, it is a reasonable appropria-
tions bill, and it is one that | will cer-
tainly vote to pass.

This set of appropriations does dra-
matically reduce the spending for dis-
cretionary purposes by the Govern-
ment of the United States. It does at
least begin to move in the direction of
reducing the burdens that we impose
on the people of the United States and
reducing at least the growth in the
debt that we load on the backs of our
children and grandchildren. It changes
the direction that 40 years of a Con-
gress dominated by the Democratic
Party led this country in. To that ex-
tent, it represents a very important
change.

Even so, Mr. President, last-minute
negotiations have included in this pro-
posal, in my opinion, $3 billion or $4
billion of the $6.5 billion demanded by
the President over and above the ear-
lier plans of the budget that is unnec-
essary spending. It is, in essence, the
price that we pay for ending this de-
bate on the last day of the fiscal year
and not threatening a closedown of the
Government. That is a relatively high
price, $3 billion or $4 billion, but it
pales to relative insignificance when
compared with the more than $50 bil-
lion that we have saved from the nor-
mal growth of previous programs over
the course of the last several decades.

We are heading in the right direction,
in other words, but we have not
achieved our ultimate goals.

We on this side of the aisle have as a
priority to make the Federal Govern-
ment live within its own means, to cut
wasteful Government spending, to end,
to terminate the time at which we con-
tinually add to the burdens of those
who will come after us. We have made
it a priority to return power to the
people and to their local and State gov-
ernments.
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But in spite of these gains, Mr. Presi-
dent, do most people really think that
we have clipped the wings of the bu-
reaucrats here in Washington, DC, and
returned power to them? | think not,
Mr. President. And | believe that that
perception, that reality, shows not
only what we have gained in the last 2
years, but how far we still have to go.

It is time and it is our purpose to re-
turn common sense to Government, to
give individuals a greater degree of in-
fluence over their own daily lives, to
change the direction of the last dec-
ades, to examine programs which have
gone unexamined for a decade, two dec-
ades, three decades, four. When pro-
grams are not working, Mr. President,
they should be changed or terminated.

But overall, as | said, as | began
these remarks, this is a good appro-
priations bill. It does move us in the
right direction. It is one that it is ap-
propriate for us to pass. And | am con-
vinced that before the evening is out,
we will have passed it.

At this point in my remarks, Mr.
President, | have the details of that
portion of this bill that comes under
the influence of the Subcommittee on
Appropriations for the Department of
the Interior and related agencies. In
that connection, Mr. President, the bill
is almost identical to the bill that we
were considering here on the floor of
the Senate at the time at which non-
germane amendments, by the legion,
were offered, and the bill was taken
down.

That proposal was worked out in a
totally bipartisan fashion, with the
help and the assistance and the ap-
proval of my most distinguished col-
league, the senior Senator from West
Virginia, ROBERT BYRD. It is a very re-
sponsible answer to questions in con-
nection to our national parks, our na-
tional forests, our energy resources,
our cultural institutions and the like.

As you will recall, the Interior bill
was brought up and debated briefly on
September 6, 9, and 10, before being put
aside. With little possibility of passing
a separate bill in time for the start of
the fiscal year, the Interior bill has
been combined into the omnibus appro-
priations bill. Following the Senate
floor action, Senator BYRD and his
staff and my staff and | worked with
our House counterparts to iron out the
differences between the House-passed
and Senate-reported bills. The bill be-
fore you reflects the product of those
discussions as well as negotiations
with the White House to ensure that a
final product would be signed by the
President.

This bill represents compromises. No
one received everything he or she
wanted. However, | believe it is in the
interest of the Nation to move forward
so vital operations of the Government
can continue uninterrupted as the new
fiscal year begins. It includes
$12,504,798,000 in discretionary budget
authority and approximately
$13,176,000,000 in outlays. The Presi-
dent’s budget request is $377 million
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above the level included in the omni-
bus bill in budget authority and $494
million above it in outlays. As a start-
ing point, the discrepancy in House and
Senate 602(b) allocations was resolved
by splitting the difference between the
two allocations.

The Interior bill includes an addi-
tional $150 million for programs that
the Congress and the administration
agree are priorities, and for which addi-
tional funding should be provided.
These programs include areas such as
Indian education, energy conservation,
Indian health services and facilities,
the National Endowment for the Hu-
manities. Amendments were expected
to be considered on the Senate floor
that would have added funding to these
same programs. The administration
has expressed concern regarding spe-
cific legislative provisions within the
bill and many of these provisions have
been dropped or modified.

Emergency funding is included to ad-
dress the devastating wildfires in the
West and hurricane, flood-related and
other disaster damages in the East and
West. Only $88.2 million for Forest
Service fire suppression is proposed in
the President’s fiscal year 1997 request.
The agency’s 10-year annual average
expenditure for fire suppression is
$296.4 million, leaving a $208.2 million
shortfall if fiscal year 1997 proves to
have an average fire season. In addi-
tion, the Forest Service currently owes
the Knutson-Vandenberg Trust Fund
(K-V) $571 million for current-year and
past-year fire suppression activities.
The agency cannot borrow additional
funds from the KV fund without defer-
ring statutorily required reforestation
activities. Recognizing the severity of
this fire season, the unrealistic budget
request, and the critical juncture of
the fire and KV programs, an addi-
tional $120.5 million above the budget
request is added for fire suppression ac-
tivities, bringing the total to $210.5
million. Also, included in the Interior
portion of the omnibus bill is $550 mil-
lion to repay the borrowed KV funds.
Another $100 million is included for the
Department of the Interior’s fire sup-
pression activities. Funding of $48 mil-
lion for damage caused by floods, hurri-
canes, and other natural acts is in-
cluded. Within the Interior section, $17
million is provided for
counterterrorism.

The Interior bill presents difficult
choices. The needs of the various agen-
cies funded through the Interior bill
are great, from the operations and fa-
cilities requirements of the national
parks, forests, refuges, public lands,
and museums to the basic health care,
tribal government, and education serv-
ices provided to native Americans. In
assembling this bill, we have at-
tempted to strike a balance between
these competing interests and between
the various interests of the Congress
and the administration.

Now, let us turn to the recommenda-
tions before you today. Among the
items of interest are:
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LAND MANAGEMENT

The omnibus bill provides additional
funds above the fiscal year 1996
amounts for the operational accounts
of the land management agencies.
Bureau of Land Management: plus 1

percent.
Fish and Wildlife Service: plus 5 per-
cent.
National Park Service: plus 6 percent.
Forest Service: plus 1 percent.

The construction accounts for the
land management agencies have in-
creased $38.5 million, or about 11 per-
cent, above the fiscal year 1996 level.
The majority of the construction
projects involve the completion of on-
going projects and the restoration or
rehabilitation of existing facilities.
While it may seem that this is a large
increase for construction, | would re-
mind my colleagues that the facility
backlogs for these land management
agencies are approximately $9 billion.

Overall funding for land acquisition
for the land management agencies to-
tals $149.4 million, which is about $11.2
million, or 8 percent, over the current
level; $49.4 million above the House
level; and $3.6 million below the Senate
committee recommendation. The om-
nibus bill has identified specific
projects, even though the House bill
did not.

SCIENCE AGENCIES

Funding for the Office of Surface
Mining is increased slightly, while the
Minerals Management Service is main-
tained at the fiscal year 1996 level
through the increased use of user fees.

CULTURAL ACTIVITIES

Within this category, the first prior-
ity was to provide adequate resources
to those cultural institutions, such as
our Nation’s museums, for which the
Federal Government has primary fund-
ing responsibility.

Among the many competing needs of
our cultural agencies, the subcommit-
tee continues to place particular em-
phasis on repair and renovation work
that is required to keep these institu-
tions open to the public and collections
preserved safely. Budget estimates
from the Kennedy Center, the National
Gallery of Art and the Smithsonian In-
stitution have been met in full to fa-
cilitate this work.

DEPARTMENT OF ENERGY

Energy conservation programs are
funded at $570 million. This number is
an increase from the initial House-Sen-
ate conference agreement, reflecting
the committees’ response to the fund-
ing priorities identified by the admin-
istration late last week.

Within the amount provided for en-
ergy conservation, the weatherization
program is increased by $9 million over
the fiscal year 1996 level and the State
energy conservation program is in-
creased by $3 million.

Fossil research and development is
down 4.5 percent from the comparable
fiscal year 1996 level.

The sum of $123 million is rescinded
from the Clean Coal Technology Pro-
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gram, substantially less than the $325
million rescission proposed in the
budget. The rescission included in the
conference agreement reflects a careful
consideration of the needs of projects
remaining in the program, funds made
available by the recent termination of
some projects, and the $200 million re-
scission that was enacted last year.

Funding for the naval petroleum and
oil shale reserves is set at $143.8 mil-
lion. While this amount is above both
the House and Senate passed levels, it
is still $5 million below the prior year
level and does little to address the in-
creased demands placed on the program
by the potential sale of the Elk Hills
field. 1 also note that the administra-
tion estimated that the original House
and Senate funding levels would have
resulted in a revenue loss of $45 million
over the next 2 years.

Operations of the strategic petroleum
reserve are funded by oil sales from the
reserves, $220 million.

INDIAN PROGRAMS

In aggregate, Indian programs total
$3,765,645,000 in the Interior portion of
the bill, which is an increase of about
$112 million above the fiscal year 1996
funding level and about $16.5 million
above the Senate committee rec-
ommendation.

BIA.—Funding for the Bureau of In-
dian Affairs increases by about $34 mil-
lion above the fiscal year 1996 funding
level, and $68 million above the House
amount.

Tribal priority allocations.—Empha-
sis has been placed on providing addi-
tional funding to tribal priority alloca-
tions, which is $26.7 million—plus 4 per-
cent—above fiscal year 1996 and $4.2
million above the Senate committee
recommended level. Within the tribal
priority allocations, the committee has
included an increase of $4 million for
small and needy tribes and a general
increase of $19.5 million.

School Operations.—The omnibus bill
also places emphasis on elementary
and secondary school operations and
funding has been increased by $41.3 mil-
lion—plus 10 percent—above the fiscal
year 1996 level and almost $23 million
above the Senate Committee rec-
ommended level. The omnibus bill
funds all BIA-funded elementary and
secondary school operations at the
budget request, with the exception of a
small reduction—$2 million—below the
President’s request for the Indian
School Equalization Program [ISEP]
formula.

Indian Health Service.—Total fund-
ing for the IHS is increased by $67 mil-
lion—3.4 percent. The increase is for
staffing of recently completed facili-
ties, a portion of pay costs to maintain
service levels, and funding for replace-
ment of a health care facility in Mon-
tana that recently burned to the
ground.

LEGISLATIVE PROVISIONS

Several provisions have been re-
moved that were included in either the
House or Senate versions of the Inte-
rior bill, but which were opposed by the
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administration. The following provi-
sions have been removed: General Ac-
counting Office review of the Tongass
land management plan; Pennsylvania
Avenue (section 115); funding distribu-
tion formula for the Bureau of Indian
Affairs (section 118); Cook Inlet Region,
Inc. (section 121); Mount Graham Red
Squirrel (section 317); Istook amend-
ment—tax collections (section 322).

Another provision (section 329) deal-
ing with sovereign immunity had been
removed previously during Senate
committee consideration of the Inte-
rior bill. During negotiations last week
on the omnibus bill, a proposed provi-
sion was dropped that would have im-
posed a moratorium on any rulemaking
by the Secretary of the Interior for
class Ill tribal-State Indian gaming
compacts.

As | mentioned, one of the provisions
removed from the Interior bill was the
Mount Graham provision concerning
the construction of a large binocular
telescope on Mount Graham, AZ. The
provision amended Public Law 100-696,
the Arizona-ldaho Conservation Act of
1988 [AICA] to permit the use of the al-
ternative site 2 on Emerald Peak of
Mount Graham. This provision was
contained in the fiscal year 1996 omni-
bus appropriations bill (Public Law
104-134) as well and brought the site
fully within AICA’s exemptions from
otherwise applicable laws.

On June 17, 1996, the U.S. Court Ap-
peals for the Ninth Circuit in Mount
Graham Coalition v. Thomas, 89 F. 3d 554
(9th Cir. 1996) validated the congres-
sional action in the fiscal year 1996
Omnibus Appropriations bill. The pro-
vision effected a permanent change in
AICA to ensure the prompt construc-
tion and operation of the telescope.
Since AICA has been amended and has
been validated by the Ninth Circuit
Court of Appeals, it is no longer nec-
essary to include the provision in the
fiscal year 1997 appropriations act.

A gaming amendment is included
that would amend the Rhode Island
settlement law to clarify that for the
purposes of the Indian Gaming Regu-
latory Act (IGRA), Rhode Island settle-
ment lands should not be treated as In-
dian lands. At the time that IGRA was
passed, a colloquy was entered into
that clearly stated the intent for the
protections of the Rhode Island Indian
Claims Settlement Act should remain
in effect and that the Narragansett In-
dian Tribe should remain subject to the
civil, criminal, and regulatory laws of
the State of Rhode Island. These laws
include the State prohibition against
casino gambling. Other settlement
laws exempt specific tribes or settle-
ment lands from IGRA.

GRAND STAIRCASE-CANYONS OF THE ESCALANTE
NATIONAL MONUMENT

Mr. President, 1 am very concerned
that the administration recently cre-
ated the Grand Staircase-Canyons of
the Escalante as one of the largest na-
tional monuments in the continental
United States without the consultation
of Congress and without public com-
ment. | expect the Secretary to fully
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comply with the provisions outlined in
the proclamation dated September 18,
1996. Pursuant to the proclamation, it
is my understanding that the Sec-
retary will manage through the Bureau
of Land Management.

As chairman of the Interior Appro-
priations Subcommittee, | would re-
mind the administration that the des-
ignation of a national monument im-
plicitly implies significant future fund-
ing obligations. In a period when fund-
ing requirements and maintenance
backlogs are at an all-time high at the
Department of the Interior, the need
for a public policy debate over creating
new national monuments, particularly
as large as the Grand Staircase-
Escalante National Monument, is ex-
tremely important. Ultimately, public
input into the process serves the public
good and assists the committee in its
challenging funding priorities. |1 urge
the administration to use the public
process outlined in numerous environ-
mental statutes dating back to the
1970’s in order to designate such a large
tract of land as this.

Due to the serious impacts of the na-
tional monument designation to the
people of Utah and on budget alloca-
tions, it is my view that no other na-
tional monument should be designated
in Utah until the management plan
and final issues regarding the Grand
Staircase-Escalante National Monu-
ment are resolved.

I am concerned about the lack of de-
tails on the monument beyond the in-
formation contained in the proclama-
tion, including estimated costs to man-
age the monument and provide for a
potential increase in visitors to the
area. As a result, 1 am requesting the
Secretary of the Interior to submit a
report by February 1, 1997 that details
the costs associated with the monu-
ment, the process for developing a
management plan, and a detailed de-
scription of how affected parties will be
involved in the process of developing
the management plan. Also, I am re-
questing that the Secretary submit by
April 1, 1997, a plan for implementing
an exchange of the school trust lands
located within the monument.

Mr. President, | said in these earlier
remarks that as important and as
widespread as this appropriations bill
is, it neither represents all of the tri-
umphs and change of direction in this
Congress or all of the areas that re-
main undone.

We have accomplished a great deal in
this Congress. We have saved some 50-
plus billions of dollars in appropriated
accounts, money that will not go on
the credit card to be charged to later
generations.

For our citizens, for our constitu-
ents, who were angry and upset with
the current welfare system because it
discouraged work and encouraged de-
pendency, we have acted, if you are
able-bodied, you will not be able to re-
ceive endless Government checks in
the future.

Under the plan passed by Republican
Members, with Democratic assistance
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in both bodies and signed by the Presi-
dent, if you can work, you will work or
at least you will be off of the public
welfare rolls. The gravy train is over.
Reform that was only discussed in the
abstract in past Congresses is a part of
the law now.

For those of our citizens who wanted
health care reform, without the mas-
sive bureaucracy that was proposed
here just over 2 years ago, we have also
acted. You will be able to change your
jobs and take your health care with
you. You will not be prohibited from
getting health care insurance by rea-
son of preexisting conditions. The
changes that the people of this country
actually wanted 2 years ago, but were
overwhelmed by the complexity of the
President’s proposed system, the
changes that they actually wanted are
there. The overwhelming Federal con-
trol is not.

A line-item veto, talked about for
years, but a reality in this Republican
Congress.

A constitutional amendment to man-
date a balanced budget, passed by the
House of Representatives, and failed by
only a single vote here in the U.S. Sen-
ate, and | think extremely likely to
pass in the course of the next Congress.

Imposing on Congress the rules we
have imposed on others, talked about
in the past and become an accomplish-
ment of this Congress.

A real crime bill, not the phony
promise of 100,000 new police officers, a
promise that was never kept, not mid-
night basketball, but an actual law,
Megan’s law, to protect children from
sexual predators has passed and has be-
come law.

Victims rights legislation, new
antiterrorism bills, and most impor-
tantly, laws that will terminate or at
least shorten the endless appeals in
capital punishment cases, all passed.

Opening up our telecommunications
system to new competition, talked
about for a decade, passed under this
Congress.

New safe drinking water laws for the
people of the United States, important
food safety measures, and the like, all
accomplishments of this Congress that
were only thought of or discussed in
theory in Congresses in the past.

Mr. President, matched against these
accomplishments, however, are those
areas in which the job has not yet been
completed. Some of these are the most
important: A desperate attempt last
year not just to reform our Medicare
system, but to preserve and protect it
for future generations of citizens, to
postpone or to cancel the impending
bankruptcy of the hospital insurance
trust fund, the desire to see to it that
Medicaid becomes more rational and
less burdensome on our taxpayers and
on our States.

All of these failed, Mr. President, in
spite of being a part of the massive bill
that would have balanced the Federal
budget with these reforms and with tax
relief, all failed because of the veto of
the President of the United States.
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We can look forward, Mr. President,
if we have a Congress like this one, to
another serious attempt to meet these
most vital challenges to our future
during the course of the next Congress.

Unfortunately, we have been faced by
an administration, at least, and many
Members of the Democratic Party who
prefer the status quo. In fact, the great
struggle during this Congress was be-
tween those who were in the majority
for so many years who created these
problems and who liked the status quo
and those of us who felt that a major
change in direction was important for
us to reflect the views of the American
people and regain their trust.

We must change these entitlement
programs. We must see to it that they
are available to the future without
overwhelming the present and without
overwhelming the generations who in
fact through their work must pay for
them.

But most of all, Mr. President, we
need to provide tax relief for the Amer-
ican people. And no difference between
the two parties can be greater than
those who are perfectly content with
the present system, with the present
burdens, and those who feel that tax
relief is necessary for working Amer-
ican families, and for those of us who
beyond that feel that even significant
amendments to the present Tax Code
are very similar to putting Band-Aids
on a corpse, and that what we really
need to do, Mr. President, is to junk
the present system, to repeal the
present system, and to begin over
again, and to create a system which is
fair and which is productive, which is
simple and understandable, so that lit-
erally tens of thousands of employees
of the Internal Revenue Service, and of
all the organizations and professions
throughout the United States who
make their livings by finding loopholes
in the Tax Code, can become accus-
tomed to more productive and more
constructive work in a growing soci-
ety.

R//Ir. President, we must abolish the
IRS as we have known it, but this is
not so much a criticism of the IRS and
the hard-working people who are em-
ployed by it, as it is of us, those of us
who have created a system that is so
susceptible to misuse, to unfairness,
and to complexity, and to create a dis-
content in and among the American
people.

So, Mr. President, as we finish this
Congress, we have this vitally impor-
tant and positive appropriations bill
before the Senate. | believe we must
also pass a bill relating to our parks
and recreation areas that is now before
the Senate in two different forms from
the House of Representatives and, of
course, the Federal Aviation Adminis-
tration authorization bill so necessary
to combat terrorism, to make our air-
ways more secure, to provide for the
construction of new airport facilities
and new navigation facilities.

I hope we can accomplish all of that
during the remainder of this day, but if
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we cannot, | hope our leadership will
keep us throughout the week until
each of these vitally important initia-
tives has become the law of the land so
we can go home and tell the American
people we have started to change the
course in which this country is going.
We are shifting it to a better and more
responsible and more responsive direc-
tion, but we need more than 2 years to
make up for all of the follies of the last
two to four decades. With that, | rec-
ommend the passage of this bill.

| yield the floor.

Mr. SPECTER. Mr. President, | have
sought recognition to comment on the
pending legislation as we approach in
the course of some 11 hours the end of
the fiscal year at 12 o’clock midnight.
We are faced with an appropriations
process which I believe has severely un-
dermined what we are supposed to be
doing as legislators.

I just heard my distinguished col-
league, Senator GORTON, make a com-
ment about the price we are paying for
what he considers to be extra appro-
priations on certain lines because we
have not had an opportunity to con-
sider the items in detail. | agree with
him about that. My suggestion is we
are paying even a higher price because
we have not permitted the appropria-
tions process to run its course because
of the political differences and the very
deterioration of our Senate process.

It was illustrated on the Interior ap-
propriations bill where the majority
leader had to take down the bill be-
cause of maneuvering—one side trying
to gain an advantage on some politi-
cally popular items like education,
something | have long supported in my
capacity as chairman of the Appropria-
tions Subcommittee which deals with
appropriations. Then the bill which I
have the chairmanship of, Labor,
Health, Human Services, and Edu-
cation, was never brought to the floor
because of insufficient time and be-
cause of the determination that the
bill could not be enacted in due course.

Instead, we have come to a situation
where everything is rolled into one om-
nibus appropriations bill, which is a
take-it-or-leave-it proposition, with
the alternative being to close down the
Government. The procedural posture
today is that there is a second measure
which can come before the Senate
which is the Department of Defense
conference report where the omnibus
appropriations bill has been rolled in,
as well as the immigration bill, which
would not even allow an opportunity
for amendment during consideration of
any of the individual items if that is to
be called up as the order of the day.

It is my hope, Mr. President, when
we reconvene for the 105th Congress,
we will take a look and change the
rules of the Senate to prohibit bringing
up extraneous, nongermane matters on
appropriations bills. If that were to be
the case, when we consider Interior, it
is an Interior bill alone. When we con-
sider Labor, Health, Human Services,
and Education, we then direct our at-
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tention to that so we do not get into a
situation where at the last minute we
have no alternative but to say yes or
no to such a massive bill. Or, when the
extraordinary procedure is used of hav-
ing a conference report, either to say
yes or no without any amendment
there.

I have spoken on this at some great
length on Saturday, the day before yes-
terday, Mr. President, and at that time
expressed my concern about a proce-
dure which blurred the lines of separa-
tion of powers between the Congress,
which is supposed to do the appropria-
tions, then sending a bill to the Presi-
dent for his consideration, and a proce-
dure in which the Chief of Staff, rep-
resenting the executive branch, was
party to negotiations with Congress be-
fore the bill was passed. This was an
aberration, really a corruption, of the
constitutional process of separation of
powers, where each House acts, there is
a conference, we send a bill to the
President, and he makes the decision,
signing or not, and then the Congress
has the power to override.

What we have really seen, as | said at
great length on Saturday, is a proce-
dure where we have had the delegation
of the President’s authority to the
Chief of Staff, with it being impossible
for the President to know what was
being agreed to on his behalf, again, |
think, raising serious constitutional
questions as to whether the President
may delegate the authority in that
way.

FOREIGN AID

Mr. SPECTER. Mr. President, | now
want to comment for a moment or two
about one aspect of the appropriations
process. That is the issue of foreign
aid, which is tied into U.S. policy in
the Mideast, and what is happening
today in Israel and the conflict be-
tween Israel and the Palestinians, the
PLO and the forthcoming summit with
leaders from the Mideast, which is to
be held in Washington tomorrow and
the day after.

I commented on this issue on Satur-
day as well, Mr. President. It is my
hope that the parties, Israel and the
Palestinian Authority, will be able to
work out their problems. They are now
coming to Washington with additional
leaders from the Mideast in an over-
tone which may suggest pressure on
the parties, pressure specifically on
Prime Minister Binyamin Netanyahu.

It is my view, Mr. President, that it
is intolerable to have a situation where
the Palestinians are firing on Israeli
soldiers. The Palestinians are firing on
Israeli soldiers with rifles and ammuni-
tion provided by the Israelis, pursuant
to the Oslo Accords, so that the Pal-
estinian police can contain the areas in
Gaza and the other areas in which they
have been given a limited amount of
local authority. There was never any
intention that those Palestinian police
were to be an army to engage in what
is, in effect, virtual warfare against the
State of Israel.
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This makes us pause as we see a dem-
onstration of what might occur if the
peace process goes forward and if there
is great authority for the PLO, the Pal-
estinian Liberation Organization, now
known as the Palestinian Authority, as
to what they may hope or seek to ac-
complish with a separate Palestinian
state. That certainly is not part of the
agreement on the Oslo Accords.

A few months after the signing on
the White House lawn of September 13,
1993, | and others from this body went
to take a look at what was happening,
and we had a chance to meet with
Chairman Arafat, had a chance to visit
Jericho and Gaza, and we saw the flags
of a Palestinian state which was al-
ready being assumed when the ink was
barely dry on the Oslo Accords signed a
few months earlier. That was not what
was intended.

Now we have a de facto Palestinian
state with a police force estimated be-
tween 30,000 and 40,000, which is a veri-
table army. That context, | submit,
Mr. President, is simply an intolerable
situation.

Going back to September 13, 1993,
when | saw Arafat honored on the
White House Lawn, it was a very, very
difficult day considering that this was
the man who was implicated in the
murder of the United States charge in
the Sudan in 1974. This is the man who
was implicated in massive killings and
terrorism against Israel. This is the
man who led the hijacking of the
Achille Lauro leading to the murder of
Mr. Klinghoffer, who was pushed off
the deck of the Achille Lauro in his
wheelchair. It was pretty hard to sit on
the White House Lawn and watch that
man honored.

It seemed to me that if Prime Min-
ister Rabin and then Foreign Minister
Peres were willing to shake Arafat’s
hand, considering that Israel had suf-
fered the most at the hands of PLO
atrocities, then the United States
ought to try to be helpful.

But now we see that a summit is
planned. And, as this morning’s press
quotes, Arafat is betting that Prime
Minister Netanyahu will come under
pressure from President Clinton. If this
is the case, | think it is time to rethink
precisely what we are doing.

Israel voted for the Likud-Netanyahu
government this past election express-
ing their concerns for security. It is
very easy for people thousands of miles
away from the locale to say, “Well,
there ought to be pressure, and there
ought to be in effect a determination,
if not a dictation, as to what the Is-
raeli elected officials ought to do.”

It is my sense that Prime Minister
Netanyahu can hold his own and make
decisions for himself. But it is also my
sense that there ought to be a state-
ment made that the situation is intol-
erable with the Palestinians firing on
Israeli soldiers, and that the United
States ought not to exert pressure as
to what the Israelis are to do in terms
of their own security.

I had a chance to meet with Chair-
man Arafat last month in Gaza. And
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when he asked about aid from the Unit-
ed States, | reminded him about the
provisions of our law which require the
Palestinian authorities to change the
PLO charter before such aid will be
granted. He brought me a document
which simply said that all provisions of
the charter inconsistent with the Sep-
tember 13, 1993, agreement were in-
valid, which hardly reaches the issue
about the provisions of the PLO char-
ter calling for the destruction of Israel.
It was obviously insufficient.

Then there are the provisions of
American law which call upon the Pal-
estinian authorities to take strong
steps against terrorism. | think they
have not done that. The closing of the
border is difficult with Romanians and
others coming in to handle jobs in Is-
rael. But when the open borders mean
terrorism, and destruction of Israeli
buses, it is not hard to understand why
as a matter of security those borders
are closed.

When | discussed with Chairman
Arafat the issue of terrorism, he dis-
cussed Abu Nidal, somebody that he
knows well—had known well—and Abu
Abbas who was implicated in the
Achille Lauro hijacking and is under a
30-year sentence in absentia from the
Italian court. Chairman Arafat said
that Abu Abbas raised his hand to
change the PLO charter. Those are
matters which require a lot of consid-
eration as to just what may be ex-
pected of the Israeli Government in
terms of trusting the PLO and trusting
the Palestinian authorities.

Do the leopards change their spots?
Here we have the Palestinian police fir-
ing on Israeli soldiers with guns and
bullets provided by the Israelis.

So let us take a look at what we ex-
pect to be done. Certainly the matters
ought to be subject to negotiation. But
we really ought not to allow the Pal-
estinian authority and Arafat to get
what they want at the bargaining table
by rioting and warfare.

(The remarks of Mr. SPECTER per-
taining to the introduction of legisla-
tion are located in today’s RECORD
under ‘“‘Statements on Introduced Bills
and Joint Resolutions.””)

Mr. SPECTER. | thank the Chair. |
yield the floor.

Mr. INHOFE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

OMNIBUS CONSOLIDATED
APPROPRIATIONS ACT, 1997

The Senate continued with the con-
sideration of the bill.

Mr. INHOFE. Mr. President, it ap-
pears that this afternoon we are going
to be asked to vote on something in the
form of an omnibus consolided appro-
priations bill which may be attached to
the Defense appropriations bill.

This is it, Mr. President. This is the
2,000-plus pages that have been put to-
gether and assembled since last Friday.
I would suggest there is not one Mem-
ber of this body who has read this. But

CONGRESSIONAL RECORD —SENATE

we go through that quite often and
quite often we vote on things that we
have not read in their entirety. But the
reason that we are going to do this is
because we on the majority side are
somewhat held hostage. At least in the
minds of many Members we are. We are
talking about $6.5 billion more that we
are going to agree to spend to respond
to the President’s request for programs
that he was not able to get funded dur-
ing the normal process—$6.5 billion
with a “b’’, Mr. President. So we are
talking about a major, major amount
of expenditures.

All of this goes back to this horrible
fear that we seem to be laboring under
that—if we do not do this and we pass
our appropriations bills, as we would
normally do through the deliberative
process, and the President vetoes these
and we come to an impasse—the Gov-
ernment will stop at the end of the fis-
cal year which is taking place at this
historic time right now, and that the
Republicans would be responsible for
it.

Last night | was watching a debate
that took place wherein the distin-
guished minority leader, Senator
DASCHLE, was talking about what hap-
pened when the Republicans shut down
the Government. And | was waiting for
a response because the Republicans did
not shut down the Government. The
Republicans only did those things that
were responsible in the normal process
that we live under here.

I remember so well in the other
Chamber when the President of the
United States, Bill Clinton, gave his
State of the Union Message. And in
that he had a very dramatic time dur-
ing that 1 hour and 6 minutes—what-
ever it was—when he said, ““And don’t
you ever shut down Government
again,” looking at us as if we were the
ones who shut it down.

Well, anyway, apparently the vast
majority of the American people be-
lieved that.

So, in fear for that and in responding
to that, we are agreeing to fund a lot of
his programs to the extent of $6.5 bil-
lion, programs such as the Goals 2000
Program.

You know, a few years ago | came
home. And at that time my son was in
the fourth or the fifth grade. | can’t re-
member. And he was just beaming. |
said, “Jimmy, something good must
have happened today.” He said, “Well,
you know, dad. | am in the fourth
grade.” | said, ““Yes. | know that.”” He
said, “‘Dad, you know that in reading |
am in the fifth grade.” | said, ‘‘How
does that work?”’ He said it was a
brand new Federal program. “It is a
pilot program we are trying. It is a sys-
tem that is set up where if you acceler-
ate in a certain area that you can then
compete with those who are in perhaps
a grade or two above you.”

I remember it so well back many
years ago. | was in grade school. | was
in the first grade. It was a little coun-
try school named Hazel Dell. And there
were eight grades in one room. There
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were eight rows. Back in those days,
every time you missed a spelling word,
you would walk up to the front of the
class and they would swat you with a
paddle. So | was a good speller, and |
was in the first row because | was in
the first grade. My brother was in the
second row because he was in the sec-
ond grade. My sister was in the eighth
row because she was in the eighth
grade. But every time they got around
to me they had me sit over in the third
row because | was a good speller.

Here is a brand new, innovative pro-
gram that Government came up with
here centralized in Washington. |
would suggest to you that the Goals
2000 Program is one that has as its
goalposts to bring the curriculum as
close to Washington because our wis-
dom is so much greater here than it is
out in the local areas. | do not agree
with that. And yet what we are doing
today, if we do—and | think it is going
to happen—is we will extend the fund-
ing of that by $255 million.

I see here that another $87 million is
going to go to EPA. Now, | am on the
Environment and Public Works Com-
mittee. | can tell you that our effort
with the Republican majority has been
to stop some of this foolishness that
comes out of Washington and have, for
instance, real Superfund reform,
Superfund reform where we would re-
peal retroactive liability, repeal joint
and several liability, bring the rem-
edies from the Federal Government
back to the State. The average
Superfund cleanup that is supervised
by the Federal Government is some-
thing like 8% years, and yet we have
some that are being done, or proposals
being made that if we can do it under
local jurisdiction with everyone in-
volved such as in Bossier City, LA,
where one of the oil companies had ac-
tually had a cleanup—they admitted
they were the responsible party, so
they made a proposal to the State of
Louisiana, and it was agreed to by the
State of Louisiana, by the city of Bos-
sier City, by all of the local officials,
by all the consumer groups, by every-
one they could get together to clean it
up in a year and a half, and yet the
EPA in Washington said no. Now we
have got it reversed. But at first they
said no, and so it would take another 8
to 9 years to do.

And so with this thrust that we are
trying to get to bring the remedies and
bring as much back to the local area,
we find we are increasing EPA by $87
million, and that is in addition to the
$170 million that the Agency received
above the fiscal year 1996 levels.

So, first of all, we have increased
them by $170 million. Now we are in-
creasing that by $87 million. So all
these programs where the people are
upset Government is coming, the EPA,
and saying you are guilty of messing
up the Superfund site when you sold
used crankcase oil 10 years ago to a li-
censed contractor; therefore, we are
going to fine you, this kind of abuse of
the responsible and law-abiding tax-
payers is going to continue.



S11836

The same is true with endangered
species, wetlands. And | notice on this,
if this is correct, that of the $6.5 bil-
lion, about half of that is coming from
the BIF-SAIF fund. And if you recall,
Mr. President, this was an amount of
money that was set up to take care of
future needs, a reserve, if you will, so
that we do not have to go back through
the same thing we went through a cou-
ple of years ago when this so-called
bailout came about. So that the S&L'’s
will be required to put in approxi-
mately a one-time expenditure of $3.1
billion. This will go into a fund so that
in the event it is called upon the
money will be there, and yet in fact
through accounting they are going to
be using this money for some other
purposes, to fund these programs, the
domestic programs the administration
wants.

Now, if called upon, that money
would still have to come from some-
place, so what we are doing through ac-
counting, smoke and mirrors, is just
delaying this payment to buy some-
thing today.

And then | think the Chair would
agree with me, the distinguished Sen-
ator from Arizona, who is occupying
the chair at this time; he and | have
stood on this floor and expressed our
concern over what is happening to our
defense budget many, many times in
the last couple of years. We are in fact
operating with a defense budget that is
far below the minimum expectations of
the American people. The vast major-
ity of the American people when asked,
should we be capable of defending the
United States of America on two re-
gional fronts, say yes.

And so we had the Bottom-Up Review
under this administration. We came up
with some figures as to what it would
cost so we would be able to meet the
minimum expectation of the people of
America. And yet we are cutting more
and more and more. In fact, it was not
too long ago before the Senate Armed
Services Committee that the Chiefs of
the four services testified to this com-
mittee that we are $20 billion short—
that is B, billion dollars short—of
meeting those minimum expectations
in our procurement account.

So, in fact, Mr. President, we are not
meeting those expectations. And yet
we find out something between $350
million and $1 billion is going to come
out of defense—more money coming
out.

Right now we have been trying to re-
vive or keep alive a National Missile
Defense System. We know for a fact
there are some 25 to 30 nations that are
either working on a weapon of mass de-
struction or already have it. We know
there are two missiles owned by two
countries right now in existence that
can reach the United States. We know
there are mad people out there like
Saddam Hussein who murders his own
grandchildren who are working on
technology, and perhaps, if they are
able, buy the missile technology to de-
liver a weapon of mass destruction. |
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understand that they have, at least we
suspect they do have in their posses-
sion a biological weapon of mass de-
struction.

When we have a National Missile De-
fense System that is 90 percent paid
for, all we have to do is kind of reach
up into that high tier with maybe some
of the 22 Aegis ships that we have and
be able to knock down a missile com-
ing at the United States while we have
time to do it, instead of that they have
cut funding for the National Missile
Defense System to the point where it is
now delayed. And each year that it is
delayed is a year that a threat exists to
the American people. And so it is a
very serious thing, and we do not know
for sure how much more money is com-
ing out of defense. We do not know
where it will come from. Is it going to
come out of the National Missile De-
fense System? | hope not.

Is it coming out of the personnel ac-
count? Two-thirds of our defense budg-
et is spent on people, and it would
stand to reason some of it would have
to come out of that. And yet we have
soldiers serving right now who are ac-
tually on food stamps. So we cannot
knock any more out of this account. In
conventional warfare, we are now No. 8
or 9, depending on how you measure it,
in ground forces. | think Pakistan has
passed us up. In my opinion, that
makes us No. 9. So we have a very seri-
ous problem in conventional forces and
force strength, and we cannot afford
any more cuts.

For that reason, Mr. President, | am
going to listen attentively to the de-
bate today to see if I missed some-
thing, but I am anticipating opposing
it. | think | can justify it for no other
reason than to say look at that, Mr.
President. This is something that did
not exist 5 days ago. There it is. That
is what we will be voting on in order to
keep Government from shutting down
if the President should elect to shut
down Government in the event that he
were to veto our appropriation bill.

So | do not like what we are doing. |
think we are caving into $6.5 billion of
the President’s domestic programs that
he has been promoting that this Con-
gress, both Houses agree is money
should not have to be spent. Sooner or
later we are going to have to do some-
thing about all the funding we do
around here, the smoke and mirrors.
We have troops right now in Bosnia.
We were promised by this administra-
tion that in December of this year
those troops would be back, and if we
did not believe it—I did not believe it,
and yet when we had a motion, or a
resolution of disapproval so that we
could keep from sending our troops
over to do humanitarian work in the
country where we do not have any stra-
tegic interests facing our Nation’s se-
curity and we send them on over any-
way, we missed that by four votes. And
I suggest, Mr. President, if we had been
honest with the American people, if the
President had been honest with the
American people and admitted that we
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were not going to have the troops back
in 12 months, then there would be
enough pressure on the people of this
body, at least four of them to vote the
other way and we would not have had
to send troops over there. Now they
said it is going to cost $2 billion. Just
last week Under Secretary of Defense
John White admitted it will be closer
to $3.5 and probably be double that fig-
ure. So there is another few billion dol-
lars that are not there, not accounted
for.

So, Mr. President, |1 do not think that
I could consciously, unless something
happens today, unless | learn some-
thing that my studies have not found
so far, vote to spend an additional $6.5
billion on additional programs for the
President.

| yield the floor.

Mr. President, | have a message from
the leader if it is all right. On behalf of
the leader, |1 ask unanimous consent
that the Senate remain in status quo
with respect to debate only on H.R.
4278 until 2:30 today.

The PRESIDING OFFICER.
objection?

Mr. LEAHY. Mr. President, reserving
the right to object, and | will not ob-
ject, | ask that we modify that to give
me, if nobody else is seeking recogni-
tion, 7 or 8 minutes to speak as though
in morning business.

Mr. INHOFE. Yes. Let me modify
that to say not to start until 10 min-
utes from now, and the Senate remain
in status quo with respect to debate on
H.R. 4278 until 2:30 today.

The PRESIDING OFFICER. Is there
objection? If not, it is so ordered.

The Senator from Vermont is recog-
nized.

Is there

RETIRING SENATE COLLEAGUES

Mr. LEAHY. Mr. President, first, |
thank my friend and colleague from
Oklahoma for his usual courtesy.

Mr. President, I had spoken before
about various Members of this body
who are retiring. But last week, as |
was sitting at my home in Vermont,
looking back down through the list of
those retiring Senators of both par-
ties—many of whom, incidentally, vis-
ited Vermont at one time or another—
I was struck by a common thread. Let
me tell you, first, of the Senators who
are retiring, and then | will speak of
that thread.

Senator Mark HATFIELD of Oregon,
the distinguished chairman of the Sen-
ate Appropriations Committee; Sen-
ator PELL of Rhode Island, the former
chairman of the Foreign Relations
Committee and one of the most senior
Members of this body—in fact, | believe
the most senior one retiring this year;
Senator SAM NUNN, former chairman of
the Armed Services Committee and
Senator BENNETT JOHNSTON, former
chairman of the Energy Committee,
both of whom came here a couple of
years ahead of me; Senators DAVID
PRYOR of Arkansas and PAuL SIMON of
Illinois, and ALAN SiMPsON of Wyo-
ming; WiLLIAM COHEN of Maine. Sen-
ators NANCY KAsseBauM of Kansas,
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HoweLL HEFLIN of Alabama, Jim EXON
of Nebraska, BiLL BRADLEY of New Jer-
sey, and HANK BROWN of Colorado.

All of these people served with dis-
tinction, each for different reasons,
each for their own area of expertise.
But when you look down through this
list, if you are one of the people who
handicaps political races, you would
have to say, whether you were Repub-
lican or Democrat, the thing they each
have in common is that each one of
these Senators would have been re-
elected. The Democrats in this list
would have easily been reelected. The
Republicans in this list would have
been easily reelected. A couple have
literally run without opposition in the
past.

Maybe it says something about this
body. To me, it says two things. One is
that we have fallen, both here and in
the other body, fallen into the habit of
allowing things to become too par-
tisan, too personal, and, in many in-
stances, mean. There is too much aim-
ing for the special interest groups of
the ultraright or the ultraleft, too
often looking for legislation that is de-
signed to be a slogan, rather than to be
of substance for this country.

But the people | have mentioned here
are the ones who have tried to stay
away from that, who have tried to
bring us back to the middle, back to
the center, realizing at some point Re-
publicans and Democrats have to come
together.

I think of MARK HATFIELD and what
he has done, both as chairman and as
ranking member of the Senate Appro-
priations Committee, where if there is
ever a committee where individual in-
terests sometimes go way over any
question of ideology, it is in that com-
mittee. How many times he has
brought us all together so we could
come out for the good of the country.

Senator KASSeEBAUM, who in her
work, her quiet work but her steady
and honest and complete work for this
country and for this body, both as
chair of her committee and as rep-
resentative of her State, earned the
complete applause of every Member of
this body. There is not a Member here
who is happy to see her retire. We all
wish she would stay. That is obviously
the way the people of Kansas feel.

Senator SAM NUNN, who is recognized
by Republicans and Democrats alike as
one of the foremost voices in this body
on defense matters, someone to whom
both Republican and Democratic Presi-
dents have gone, as have the leaders of
both parties in here, time and time
again, for advice and help and sup-
port—again, one who brought Repub-
licans and Democrats together.

BENNETT JOHNSTON, who is probably
as able a legislator as | have ever
served with, again, as both chairman
and ranking member, taking legisla-
tion through this body that would have
stymied anybody else.

ALAN SIMPSON, a person with whom |
share a great friendship, as well as, |
might say, the same barber. He has an
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ability and a very candid, some would
say earthy style of bringing us to-
gether. He is also a person who has al-
ways kept his word to both sides of the
aisle.

BiLL COHEN is a man who brings a
legislator’s expertise but a poet’s soul
to this body. He has worked so often
with me and with others on this side of
the aisle to craft bipartisan solutions
to some of the most difficult issues in
this body, ranging from the use of our
intelligence agencies to our worldwide
power.

HoweLL HEFLIN, with whom | sat in
both the Agriculture and Judiciary
Committees, the wise judge who, when
we are unable to reach a solution,
somehow seems to come up with one—
again, that brings us together.

CLAIBORNE PELL, one of the most dis-
tinguished Members of this body, and
most loved Members, a quiet man who,
again, always seems to do what is
right.

PAuL SIMON, historian, at the time
when this body is losing so much of its
sense of history, again, he will bring us
back, over and over again, not only to
what is right but also what is histori-
cally right.

You see HANK BROWN, BiLL BRADLEY,
Jim EXON, people with whom | have ei-
ther served on committees or commit-
tees of conference with them or as co-
sponsors of their legislation, again, un-
derstanding that at some point we have
to come together.

I believe I mentioned all in this list,
except for Senator DAVID PRYOR. It is
no overstatement to say DAVID PRYOR
is the friend of all of us. We all under-
stand DAvVID’S motivation in leaving,
both for his health, and for his family—
primarily for family. DAVID PRYOR
would not have been contested this
year. He would have won virtually by
acclamation in Arkansas.

There is hardly a Member in this
body who has not gone to DAvVID at
some point and said, ‘““How do we get
out of this impasse? How do we work it
through?”” I must say, President Clin-
ton, in good days and in bad days, has
been fortunate to have DAVID PRYOR
here, as one he could speak to and from
whom he could get an honest assess-
ment, and also one we could speak to,
whether we had good news or bad news
for the President.

All of these people will be missed, but
| don’t think we can overstate that
what we have lost by these Senators
leaving. They leave behind a body that
grows increasingly polarized, and the
country suffers, the Senate suffers. |
have said so many times—it is a
mantra almost to me—this body should
be the conscience of the Nation. The
conscience is one where we come to-
gether collectively and speak to the
best instincts in the greatest democ-
racy history has ever known. This re-
quires men and women of good will in
both parties to recognize the dif-
ferences in each other’s region of the
country, in each other’s philosophy,
sometimes in each other’s goals * * *
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but, through all that, to understand ul-
timately it is the United States’ goals
that must be met. It is this country’s
goals that must be met, but it is also
the history and the integrity of this
body that must be preserved.

We are making decisions for our chil-
dren and for our grandchildren. They
are going to live most of their lives in
the next century. Our decisions should
be for that next century, not just for
this week’s partisan gain or this elec-
tion’s partisan gain or this evening’s
news.

So | hope when we come back into
session in January—and | will be one
who will be here—that all of us, Demo-
crats and Republicans alike, will
pledge to follow the examples of so
many of these Senators | have talked
about, and work to come together, not
to further polarize, both this body and
the other body. In the end, neither
party gains or loses an advantage by
that polarization, but the country does
lose—it loses badly.

Every one of us will say goodbye with
fondness and affection to these Mem-
bers of the Senate. Each one of us will
miss these Members of the Senate, no
matter which party we belong to. But |
might add, if we want to honor their
distinguished service in this body, let’s
do it by pledging, as we come into the
105th Congress, that we do it with more
a sense of comity, of accommodation,
of bipartisanship and upholding the Na-
tion’s interests and the responsibilities
and respect and proud history of the
U.S. Senate.

TRIBUTE TO JOHN A. DURICKA

Mr. LEAHY. Mr. President, | ask
unanimous consent that an Associated
Press article about John Duricka, writ-
ten by my friend, Jim Abrams, be
printed in the RECORD at the conclu-
sion of my remarks.

The PRESIDING OFFICER (Mr.
INHOFE). Without objection, it is so or-
dered.

[See exhibit 1.]

Mr. LEAHY. Mr. President, John
Duricka was not only one of the finest
photographers | ever knew, but also
one of the best reporters of the Capitol.
His photos will illustrate our history
books for decades and generations to
come. He was a man who suffered
greatly in the last few months of his
life with cancer, but few of us knew
how badly it was.

I had a conversation with him at the
beginning of the summer in which he
talked of going to the Republican and
Democratic Conventions. | told him |
was looking forward to seeing him at
ours and would probably be asking him
for tips on exposures and angles for my
own photography at that convention. It
became too much, and he did not make
it there, and more is the pity.

Last week, there was a memorial
service for him there. Many spoke in
eulogies of him. They spoke of a man
who always had to get the photo but
never forgot there were other photog-
raphers he worked with. Over and over,
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I saw him in a committee room where
he would come in—you always get a
nice smile from him—and | would see
him go over, find a great angle, take a
couple shots, and often, if there was a
new photographer there, he would
point that angle out to him.

The article that is printed at the end
of this from the Associated Press
speaks far better about him, as | think
Mr. Abrams is far more eloquent than
I, and that is why | want it included.

I was pleased to see the distinguished
majority leader, Senator LOTT, also
spoke about him last week. He well de-
serves that.

ExHIBIT 1
[From the Associated Press, Sept. 24, 1996]
AP PHOTOGRAPHER PRAISED
(By Jim Abrams)

The Senate and House opened their ses-
sions Tuesday with tributes to AP photog-
rapher John A. Duricka, a veteran of Capitol
Hill photo coverage who died Monday.

“The Senate and all Americans lost a true
professional yesterday,” Senate Majority
Leader Trent Lott, R-Miss. ‘“The measure of
John’s professionalism and dedication is he
was on the job almost up to the time of his
death doing what he loved and doing it won-
derfully well.”

Lott spoke of Duricka’s ‘“‘combination of
mature demeanor and tough determination”
and added: ““All who treasure our freedoms of
the press and free expression will miss his
outstanding contributions to that end.”

In the House, Rep. David Dreier, R-Calif.,
said Duricka was ‘“‘a great friend to me.”
Dreier recalled that he delivered the eulogy
at the funeral of Duricka’s brother, a pho-
tographer at the San Gabriel Valley Tribune
who was killed in a plane crash several years
ago.

g“John Duricka was a great man and he
took wonderful, photographs and he’s one of
those institutions in this Capitol who will be
sorely missed,”” Dreier said.

Jonathan Wolman, AP’s Washington bu-
reau chief, said: ““From Bobby Byrd to Newt
Gingrich, John captured all the great figures
of Congress. He illustrated the legislative
process with pictures of leaders, lobbyists
and hundreds of ordinary citizens who ap-
peared in committee hearings.”

Duricka was ‘“a professional’s profes-
sional,” Sen. Patrick Leahy, D-Vt., recalled
Monday. ‘“‘His work was seen by millions who
never knew his name. He was a familiar pres-
ence on Capitol Hill and I always looked for
him among the photographers. He was a
friend to many, and he will be missed.”’

Duricka, 58, had a 30-year career as an AP
photographer. He was chairman of the con-
gressional Standing Committee of Press
Photographers, which represents the inter-
ests of still photographers.

Mr. LEAHY. Mr. President, | yield
the floor and suggest the absence of a
quorum.

The PRESIDING OFFICER. The

clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HATCH. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OMNIBUS CONSOLIDATED
APPROPRIATIONS ACT, 1997
The Senate continued with the con-
sideration of the bill.
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Mr. HATCH. Mr. President, we are
coming on to the end of this session. It
is a very, very important session. |
think we have accomplished a lot in
this Congress. We have made changes,
seen major changes in how the budget
is going to be handled. We now have
the President of the United States
talking, for the first time—a Demo-
cratic President talking for the first
time—in 60 years about balancing the
budget. I do not think we have any
choice in the matter. We have to move
toward a balanced budget.

But we have to see change in welfare
reform. For the first time we have ac-
tually done something to entitlement
programs. We have certainly passed a
whole raft of other bills that are out-
lined in the newspapers almost on a
daily basis. | think people are amazed
what a terrific and important Congress
this has been.

I would like to just take a few min-
utes this morning to address some of
the measures in the omnibus bill before
the Senate. One such measure is the
vast bulk of the immigration con-
ference report. The American people
expect the Federal Government to con-
trol our country’s borders. We have not
yet done so. The American people ex-
pect Congress and the President to
strengthen the national effort against
illegal immigration.

Despite the last-minute political
gamesmanship of the President, we
have included in the omnibus measure
provisions dealing with the problem of
illegal immigration. This omnibus
measure includes the conference report
on H.R. 2202, the Illlegal Immigration
Reform and Immigrant Responsibility
Act of 1996, with certain modifications
to title V of the conference report. The
legislative history of the immigration
portion of this measure includes the
legislative history of H.R. 2202 and S.
1664, with their accompanying commit-
tee reports and floor debates and, in
addition, a joint explanatory state-
ment of the committee of conference in
Report 104-828.

The American people should make no
mistake about it. There is no thanks
owed to President Clinton for this
achievement.

On August 2, 1996, President Clinton
wrote to Speaker Gingrich. Remark-
ably, he said unequivocally he would
veto this bill even with the signifi-
cantly modified Gallegly provision on
public education for illegal aliens, a
compromise which was not even yet at
that point in final form. Republican
conferees removed that provision from
the proposed conference report, a draft
of which was initially circulated on
September 10, 1996. It was the only
issue upon which the President said he
would veto this bill.

The President had 2 weeks before the
actual conference to register other ob-
jections to the draft conference report.
Yet, only after the conference commit-
tee met and filed its report did the
President interpose final objections re-
lated to title V of the conference re-
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port, which addresses immigrants’ fi-
nancial responsibilities. The President
was apparently willing to shut down
the Government or kill the immigra-
tion bill on his last-minute demands.
The immigration measure in this ap-
propriations bill now contains further
concessions to the President. We have
finally cleared away the obstructions,
and it is my understanding that he no
longer has any major objections.

This bill is an important bill. It
cracks down on illegal immigration.
Among other things, it builds up and
strengthens the Border Patrol. It au-
thorizes 5,000 new agents and 1,500 new
support personnel for the Border Patrol
over the next 5 years. This increase ba-
sically doubles the size of the Border
Patrol. The proposal adds as many as
450 investigators and related personnel
to combat illegal alien smuggling into
our country over 3 years. The bill pro-
vides 300 personnel to investigate those
who overstay their visas and thus re-
main illegally in our country.

The conference report requires the
Attorney General to establish an auto-
mated entry and exit control system to
match arriving and departing aliens
and to identify visa overstayers. It au-
thorizes acquisition of improved equip-
ment and technology for border con-
trol, including helicopters, four-wheel
drive vehicles, night vision scopes and
sensor units, just to name a few things.

The bill adds civil penalties to exist-
ing criminal penalties against aliens il-
legally entering our country. Criminal
and civil penalties for document fraud
are increased. Criminal penalties
against those who smuggle aliens into
our country are also increased. High
speed flight from an INS checkpoint is
a felony punishable by up to 5 years
imprisonment under this bill.

The bill makes it illegal to falsely
claim American citizenship with the
purpose of obtaining any Federal or
State benefit or service or for the pur-
pose of voting or registering to vote in
any Federal, State or local election.

This bill gives the INS, the Immigra-
tion and Naturalization Service, wire-
tap authority in alien smuggling and
document fraud cases.

The bill broadens the definition of
‘‘aggravated felony’” for purposes of
our immigration laws, even beyond the
new Terrorism Act, to include crimes
of rape and sexual abuse of a minor. It
lowers the fine threshold for money
laundering from $100,000 to $10,000. It
decreases the imprisonment threshold
for theft, violence, racketeering, and
document fraud from 5 years to 1 year.
That is the threshold. The broadened
definition of aggravated felony adds
new offenses related to gambling, brib-
ery, perjury, revealing the identity of
undercover agents, and transporting
prostitutes. What does this mean?
More criminal aliens will be deportable
and fewer will be eligible for waivers of
deportation.

To assist in the identification and re-
moval of deportable criminal aliens,
the bill authorizes the registration of
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aliens on probation or parole; requires
that the criminal alien identification
system be used to assist Federal, State,
and local law enforcement agencies in
identifying and locating removable
criminal aliens; and authorizes $5 mil-
lion per year from 1997 to 2001 for the
criminal alien tracking center. The bill
also provides that funds under the
State Criminal Alien Assistance Pro-
gram may be used for costs of impris-
oning criminal aliens in State or local
facilities.

This bill also provides that the fee
for adjustment of status be increased
to $1,000 and that at least 80 percent of
those fees be spent on enhancing the
Immigration and Naturalization Serv-
ice’s capacity to detain criminal aliens
and others subject to detention. The
bill also authorizes $150 million for de-
taining and removing deportable and
inadmissible aliens.

To facilitate legal entry, this meas-
ure provides for increased full-time
land border inspectors to ensure full
staffing of border crossing lanes during
peak crossing hours. The bill will re-
sult in the establishment of
preinspection stations at a limited
number of foreign airports.

These provisions are desperately
needed to stem the tide of illegal immi-
gration.

I note that | am not happy with all of
the immigration bill’s provisions, but |
have to say, | do not think anybody is.
The vast majority of them, however,
are good provisions. But let me give
you a couple of illustrations that | am
not very happy about. It adds, for ex-
ample, personnel for the enforcement
of employer sanctions. | believe we
ought to repeal employer sanctions
outright as a costly, counterproductive
failure. | cannot help but note that
President Clinton has gone much fur-
ther than even this bill proposes by
signing an Executive order penalizing
Federal contractors who violate the
employer sanctions law. In doing so, he
not only throws more good money after
bad, he is inadvertently fostering more
discrimination against those ethnic
minorities in our society who look and
sound different from the majority.

I am no fan of verification schemes,
and | am skeptical that the pilot pro-
grams provided for in this bill will be
worthwhile. Here again, the President
is already using existing authority to
implement verification projects, which
I do not believe can work on a national
scale.

Despite my great reluctance, | have
agreed to allow the Attorney General
to certify to Congress that she cannot
comply with the mandatory criminal
alien detention provisions of the re-
cently enacted terrorism law,
antiterrorism law, thereby obtaining a
1-year grace period which could be ex-
tended or can be extended under this
bill for 1 additional year on top of that
l-year grace period. The Clinton ad-
ministration has been tenacious in
pleading with Congress to ease this
criminal alien detention requirement. |
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would have preferred that the adminis-
tration find facilities necessary to im-
plement these provisions.

On balance, though, the immigration
bill is a very worthy measure, and | am
pleased that it has been included in the
omnibus spending bill.

I ask unanimous consent a statement
of legislative history be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DIVISION C: STATEMENT OF LEGISLATIVE
HISTORY

Division C shall be considered as the enact-
ment of the Conference Report (Rept. 104-
828) on H.R. 2202, the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996, with certain modifications to Title V of
the Conference Report.

The legislative history of Division C shall
be considered to include the Joint Explana-
tory Statement of the Committee of Con-
ference in Report 104-828, as well as the re-
ports of the Committees on the Judiciary,
Agriculture, and Economic and Educational
Opportunities of the House of Representa-
tives on H.R. 2202 (Rept. 104-469, Parts I, II,
and I11), and the report of the Committee on
the Judiciary of the Senate on S. 1664 (Rept.
104-249).

The following records the disposition in Di-
vision C of the provisions in Title V of the
Conference Report. (The remaining Titles of
the Conference Report have not been modi-
fied.) Technical and conforming amendments
are not noted.

Section 500: Strike.

Section 501: Modify to amend section 431 of
the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (Public
Law 104-193) to insert the provisions in sec-
tion 501(c)(2) of the Conference Report relat-
ing to an exception to ineligibility for bene-
fits for certain battered aliens. Strike all
other provisions of section 501

Section 502: Modify to authorize States to
establish pilot programs, pursuant to regula-
tions promulgated by the Attorney General.
Under the pilot programs, States may deny
drivers’ licenses to illegal aliens and other-
wise determine the viability, advisability,
and cost effectiveness of denying driver’s li-
censes to aliens unlawfully in the United
States.

Section 503: Strike.

Section 504: Redesignate as section 503 and
modify to include only amendments to sec-
tion 202 of the Social Security Act, and new
effective date. Strike all other provisions.

Section 505: Redesignate as section 504 and
modify to amend section 432(a) of the Per-
sonal Responsibility and Work Opportunity
Reconciliation Act of 1996 to provide that
the Attorney General shall establish a proce-
dure for persons applying for public benefits
to provide proof of citizenship. Strike all
other provisions.

Section 506: Strike.

Section 507: Redesignate as section 505.

Section 508. Redesignate as section 506 and
modify. Strike subsection (a) and modify re-
quirements in subsection (b) regarding Re-
port of the Comptroller General.

Section 509. Redesignate as section 507.

Section 510. Redesignate as section 508.
Modify subsection (a) and redesignate as an
amendment to section 432 of the Personal
Responsibility and Work Opportunity Rec-
onciliation Act of 1996. Strike subsection (b).

Section 511. Redesignate as section 509.
Modify to change references to ‘‘eligible
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aliens” to ‘“‘qualified aliens’” and make other
changes in terminology.

Section 531. No change.

Section 532. Strike.

Section 551. Modify to reduce sponsor in-
come requirements to 125 percent of poverty
level. Strike subsection (e) of Immigration
and Nationality Act (INA) section 213A as
added by this section. Make other changes to
conform INA section 213A as added by this
section to similar provision enacted in the
Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996. Strike sub-
section (c).

Section 552. Modify to amend section 421 of
the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 to include
the provisions in section 552(d)(1) and 552(f).
Strike all other provisions.

Section 553. Strike.

Section 554. Redesignate as section 553.

Section 561. No change.

Section 562. Strike.

Section 563. Redesignate as section 562.

Section 564. Redesignate as section 563.

Section 565. Redesignate as section 564.

Section 566. Redesignate as section 565 and
modify to strike (4).

Sections 571 through 576. Strike and insert
sections 221 through 227 of the Senate
amendment to H.R. 2202, as modified.

Section 591. No change.

Section 592. Strike.

Section 593. Redesignate as 592.

Section 594. Redesignate as 593.

Section 595. Redesignate as 594.

Mr. ABRAHAM. Mr. President, |1
would like to ask the Chairman of the
Judiciary Committee a few questions
to clarify the changes made in the asy-
lum provisions of the Senate immigra-
tion bill when the House and Senate
conferees adopted the conference re-
port on H.R. 2202, the lllegal Immigra-
tion Reform and Immigrant Respon-
sibility Act of 1996. These provisions
are included in this omnibus appropria-
tions measure. Senator HATCH was a
conferee on this legislation and was
deeply involved in the development of
this provision.

Section 604 of the conference report
would add to the Immigration and Na-
tionality Act a new section providing
that an alien may not apply for asylum
unless he or she demonstrates by clear
and convincing evidence that the appli-
cation has been filed within 1 year
after the date of the alien’s arrival in
the United States. That section also in-
cludes two important exceptions—one
for changed circumstances that materi-
ally affect the applicant’s eligibility
for asylum, and the other relating to
the delay in filing an application.
Would the Chairman explain the mean-
ing of these exceptions?

Mr. HATCH. The conference report
does include a 1l-year time limit, from
the time of entering the United States,
on filing applications for asylum. Con-
ferees also adopted important excep-
tions, both for changed circumstances
that materially affect an applicant’s
eligibility for asylum and for extraor-
dinary circumstances that relate to the
delay in filing the application.

Like my distinguished colleague
from Michigan, | too supported the
Senate provision, which received over-
whelming, bipartisan support in the
Senate. In fact, that provision was
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adopted by an amendment in the Judi-
ciary Committee that passed by unani-
mous consent. The Senate provisions
had established a 1l-year time limit
only on defensive claims of asylum,
that is, those raised for the first time
in deportation proceedings, and pro-
vided for a good cause exception.

Let me say that | share the Senator’s
concern that we continue to ensure
that asylum is available for those with
legitimate claims of asylum. The way
in which the time limit was rewritten
in the conference report—with the two
exceptions specified—was intended to
provide adequate protections to those
with legitimate claims of asylum. | ex-
pect that circumstances covered by the
Senate’s good cause exception will
likely be covered by either the changed
circumstances exception or the ex-
traordinary circumstances exception
contained in the conference report lan-
guage. The conference report provision
represents a compromise in that, un-
like the Senate provision, it applies to
all claims of asylum, whether raised af-
firmatively or defensively.

Mr. ABRAHAM. Would you say that
the intent 1in the changed cir-
cumstances exception is to cover a
broad range of circumstances that may
have changed and that affect the appli-
cant’s ability to obtain asylum?

Mr. HATCH. Yes. That exception is
intended to deal with circumstances
that changed after the applicant en-
tered the United States and that are
relevant to the applicant’s eligibility
for asylum. The changed circumstances
provision will deal with situations like
those in which the situation in the
alien’s home country may have
changed, the applicant obtains more
information about likely retribution he
or she might face if the applicant re-
turned home, and other situations that
we in Congress may not be able to an-
ticipate at this time.

Mr. ABRAHAM. It is my understand-
ing that the second exception, for ex-
traordinary circumstances, relates to
legitimate reasons excusing the alien’s
failure to meet the l-year deadline. Is
that the case?

Mr. HATCH. Yes, the extraordinary
circumstances exception applies to rea-
sons that are, quite literally, out of the
ordinary and that explain the alien’s
inability to meet the l-year deadline.
Extraordinary circumstances excusing
the delay could include, for instance,
physical or mental disability, unsuc-
cessful efforts to seek asylum that
failed due to technical defects or errors
for which the alien was not responsible,
and other extenuating circumstances.

Mr. ABRAHAM. If the time limit and
the exceptions you have discussed do
not provide sufficient protection to
aliens with bona fide claims of asylum,
I will be prepared to work with my col-
leagues to address that problem. Is my
understanding correct that you too
will pay close attention to how this
provision is interpreted?

Mr. HATCH. Yes. Like you, I am
committed to ensuring that those with
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legitimate claims of asylum are not re-
turned to persecution, particularly for
technical deficiencies. If the time limit
is not implemented fairly, or cannot be
implemented fairly, | will be prepared
to revisit this issue in a later Congress.
I would also like to let the Senator
from Michigan know how much | ap-
preciate his commitment and dedica-
tion on this issue.

Mr. ABRAHAM. Thank you. | would
likewise thank the Chairman of the Ju-
diciary Committee for his diligent ef-
forts on this issue in conference and his
explanation of the conference report’s
provisions.

Mr. HATCH. | will note, briefly, that
the bill modifies the antiterrorism
law’s provisions on summary exclusion,
in order to better assure that those
who are bona fide asylees are not erro-
neously compelled to leave this coun-
try.

)(gn a related point, the Clinton ad-
ministration has recently announced
its plans to cut refugee admissions
next year to 78,000. | oppose this cut. In
fiscal year 1995, the level was 110,000.
Last year, the level of refugee admis-
sions was set at 90,000. | believe we
should set the same level of 90,000 refu-
gee admissions for next year. A further
cut is unwarranted, especially with the
renewed steps against alien immigra-
tion embodied in the bill. Moreover, |
think it sends the wrong signal to the
world.

A Hatch-Biden substitute for my
Child Pornography Protection Act, S.
1237, has been included in the omnibus
measure. | thank the appropriators on
both sides of the aisle for their co-
operation in including this important
measure in this omnibus bill. The leg-
islative history of the child pornog-
raphy provisions of this bill includes
the legislative history of S. 1237, in-
cluding the report of the Committee of
the Judiciary, Report 104-358.

Senators FEINSTEIN and GRASSLEY
have important provisions in the child
pornography provisions of this measure
and | want to thank them, as well as
Senator BIDEN, for their important
work on these matters. They have done
a very good job, and | have a lot of re-
spect for my colleagues.

CHILD PORNOGRAPHY PREVENTION ACT

Mr. HATCH. Mr. President, modern
computer imaging and morphing tech-
nology has made possible the produc-
tion of pornographic depictions of mi-
nors which are virtually indistinguish-
able to the unsuspecting viewer from
unretouched photographs of actual
children engaging in sexually explicit
conduct.

Such computer generated child por-
nography has many of the same harm-
ful effects, and thus poses the same
threat to the physical and mental
health, safety and well-being of our
children and of our society as porno-
graphic material produced using actual
children. However, because current
Federal law pertaining to the sexual
exploitation of children and the pro-
duction, distribution, possession, sale,
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or transportation of child pornography
is limited to material produced using
actual children engaging in sexually
explicit conduct, computer generated
child pornography is presently outside
the scope of Federal law.

The omnibus bill includes the Child
Pornography Prevention Act of 1996.
This act will close this computer gen-
erated loophole and give our law en-
forcement authorities the tools they
need to protect our children by stem-
ming the increasing flow of high-tech-
nology child pornography.

The Child Pornography Prevention
Act, as introduced, as S. 1237, addresses
the problem of ‘*high-tech kiddie porn”
by creating a comprehensive statutory
definition of the term ‘‘child pornog-
raphy’ to include visual depictions of
sexually explicit conduct: First, pro-
duced using children engaging in sexu-
ally explicit conduct; Second, com-
puter generated depictions which are,
or appear to be, of minors engaging in
sexually explicit conduct; or Third,
materials advertised, described, or oth-
erwise presented as a visual depiction
of a minor engaging in sexually ex-
plicit conduct.

The act establishes a new section in
U.S. Code Title 18, §2252A, prohibiting
the distribution, possession, receipt,
reproduction, sale, or transportation of
child pornography. The act contains
congressional findings as to the harm-
ful effects of child pornography and the
threat to the physical and mental
health, safety, and well-being of chil-
dren and society posed by child pornog-
raphy, both computer generated depic-
tions and depictions produced using ac-
tual children. The act also increases
the penalties for child sexual exploi-
tation and child pornography offenses.

At the Judiciary Committee markup
of S. 1237, Senator BIDEN expressed con-
cern that the bill, as introduced, may
not be upheld by the courts. Specifi-
cally, Senator BIDEN was concerned as
to the constitutionality of the provi-
sion in the bill’s definition section that
classifies as child pornography a visual
depiction which appears to be of a
minor engaging in sexually explicit
conduct, even if no actual child was in-
volved in its production.

In New York v. Ferber, 458 U.S. 747
(1982), the Supreme Court, while up-
holding prohibitions on child pornog-
raphy, not otherwise obscene, where
the pornography included actual mi-
nors, noted that ‘‘distribution of de-
scriptions or other depictions of sexual
conduct, not otherwise obscene, which
do not involve live performance or pho-
tographic or other visual reproduction
of live performances, retains First
Amendment protection.”

Senator BIDEN, and some others, wor-
ried that, to the extent the bill reached
both child pornography that is within
Ferber’s four corners, i.e., material
produced utilizing actual minors, and
visual depictions of those who merely
appear to be minors—through the use
of computer ‘““morphing,”” for example—
it could be struck down. In light of this
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concern, Senator BIDEN wanted to in-
clude in the bill a separate section ex-
pressly covering pornography involving
identifiable minors, so that if the
broader appears to be provision is
struck down, coverage of identifiable
minor child pornography will survive.

I am confident that the Child Por-
nography Prevention Act’s prohibition
on computer-generated visual depic-
tions which appear to be of a child en-
gaging in sexually explicit conduct
would be found constitutional, a view
shared by the Department of Justice
and other legal experts in this field,
and the definition of child pornography
contained in this legislation would be
upheld by the courts in its entirety.

I believe the Supreme Court, in light
of technological advances since the
Ferber decision and the record Con-
gress has established with respect to
the harmful effects of computer-gen-
erated material which appears to be of
a child engaging in sexually explicit
conduct, including the use of such ma-
terial to seduce children for sexual
abuse and exploitation, will find it con-
stitutional.

At the same time, | agree that it
would be reasonable to include in the
act a fall-back provision specifically
covering only identifiable minor mate-
rial. Since this type of material in-
volves a depiction of, and is therefore
likely to result in harm to, a real child,
i.e., the child being depicted, such a
provision is indisputably constitu-
tional under Ferber and would provide
an enforceable weapon against at least
some computer-generated child pornog-
raphy in the event that the act’s broad-
er prohibition on computer-generated
material which appears to be of a child
engaging in sexually explicit conduct
is overturned by the courts.

Despite concerns about the method
proposed by Senator BIDEN to address
the problem of identifiable minor por-
nographic material, | agreed at the
markup to accept his amendment, with
the understanding that we would work
together to improve the way we are
achieving his objective.

Senator BIDEN’s amendment added to
S. 1237 another new statutory section,
as 18 U.S.C. §2252B, which is directed at
one particular type of computer-cre-
ated or generated images—yvisual depic-
tions which have been created, adapted
or modified to make it appear that an
identifiable minor was engaged in sexu-
ally explicit conduct. The term identi-
fiable minor was defined to mean a
minor who is capable of being recog-
nized as an actual person by, for exam-
ple, his face or other distinguishing
feature or physical characteristic, al-
though a prosecutor would not be re-
quired to prove the minor’s actual
identity.

Section 2252B duplicated, with re-
spect to identifiable minor material,
the prohibitions and penalties estab-
lished under §2252A for the distribu-
tion, possession, receipt, sale or trans-
portation of material which would be
classified as child pornography under
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this bill. The bill, as modified in the
Judiciary Committee, however, did not
expressly include identifiable minor
material in the statutory definition of
“child pornography,” although such
material could be classified as child
pornography under the definition’s
‘‘appears to be’’ language.

I agreed with the goal of Senator
BIDEN’s amendment. Visual depictions
of a minor engaging in sexually ex-
plicit conduct can haunt that person
for his or her entire life. In addition,
there is the threat that a child mo-
lester or pedophile could take pictures
of a child he finds sexually desirable
and then produce pornographic depic-
tions featuring that child engaging in
sexual conduct—depictions which he
can use to stimulate his own sexual ap-
petites, sell or distribute to others, or
use in an effort to seduce that child or
others into submitting to sexual ex-
ploitation.

The threat posed by, and the harm
resulting from, visual depictions of
identifiable minors which have been
created or altered so as to make it ap-
pear that the minor is engaging in sex-
ually explicit conduct is sufficiently
distinct and serious to warrant inclu-
sion in the act of language specifically
addressing this type of material.

My concern regarding the Biden
amendment was directed solely at the
method used to achieve the goal of pro-
hibiting pornographic material which
uses the image or depiction of an iden-
tifiable minor as a clearly separate of-
fense. It was, in my view, unnecessarily
duplicative to enact two virtually iden-
tical statutory sections, 2252A and
2252B, to deal with computer created or
generated child pornography, as the
committee-passed bill with Senator
BIDEN’s amendment did.

Further, it was inconsistent and po-
tentially very confusing specifically to
address identifiable minor porno-
graphic material in the context of this
bill, to treat such material in the iden-
tical manner as material formally clas-
sified as child pornography under this
bill, but not to include identifiable
minor material in the bill’s statutory
definition of child pornography. It
seemed to me that there is a far
stronger case for the creation of one
new section to deal with the new tech-
nology of child pornography, rather
than two.

In addition, if we included in this leg-
islation a provision dealing specifically
with identifiable minor material, but
failed to include such material in the
bill’s definition of child pornography,
this fact could be seized upon by child
pornographers and pedophiles to make
the legal argument that identifiable
minor material cannot be considered
child pornography within the meaning
of federal law. This could have an ad-
verse impact on law enforcement ef-
forts where, for example, an individ-
ual’s involvement with or prior convic-
tion for child pornography was rel-
evant to an investigation or prosecu-
tion, or a factor in sentencing.
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Following continued discussions,
Senator BIDEN and | concluded that the
most appropriate and effective method
of dealing with identifiable minor ma-
terial, and that most compatible with
the framework for dealing with all
forms of child pornography set out by
the act, is to include in the proposed
statutory definition of the term child
pornography a subsection specifically
covering such material. The Child Por-
nography Prevention Act contained in
the omnibus bill is the Hatch/Biden
substitute.

Under this bill, a visual depiction
would be classified as child pornog-
raphy if such visual depiction has been
created, adapted or modified to appear
that an identifiable minor is engaging
in sexually explicit conduct. The term
identifiable minor would be defined as
a person who was a minor at the time
the visual depiction was created,
adapted, or modified, or whose image
as a minor was used in creating, adapt-
ing, or modifying the visual depiction,
and who is recognizable as an actual
person by the person’s face, likeness, or
other distinguishing characteristic,
such as a unique birthmark or other
recognizable feature, but such term
does not require proof of the minor’s
actual identity.

Modifying the definition of child por-
nography to include identifiable minor
child pornographic material, elimi-
nates any need to establish an addi-
tional section in title 18 pertaining spe-
cifically and exclusively to that par-
ticular type of material. Since identifi-
able minor material would be classified
as child pornography, its distribution,
possession, receipt, reproduction, sale
or transportation would, like all other
material so classified pursuant to the
Act, be prohibited under the section
2252A created under this bill.

The act also resolves any concern as
to the severability of the definition’s
identifiable minor provision in the
event the definition’s appears to be
language were to be struck down.

S. 1237, as introduced, resolved the
question of severability by the bill’s
severability clause, which explicitly
states that if any provision of this act,
which would include the legislation’s
definition of child pornography, is held
to be unconstitutional, the remainder
of the act shall not be affected. In
order to set to rest any lingering con-
cern, however, the Hatch/Biden sub-
stitute amended the act’s severability
clause to specifically state that if any
provision of section of the definition of
the term child pornography is held to
be unconstitutional, any remaining
provision or section of the definition
shall not be affected.

We know that child pornography ag-
gravates child sexual molestation. We
must take steps to deal with this latest
technological challenge to our laws
protecting children. | believe that the
Child Pornography Prevention Act
shows that the intent of Congress is
not to stand idle and thereby abet this
pernicious activity. | urge all senators
to support this act.
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I ask unanimous consent a section-
by-section analysis of the child pornog-
raphy provision be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CHILD PORNOGRAPHY PREVENTION ACT OF 1996
SECTION 1

This section sets forth the short title for
the legislation, the ““Child Pornography Pre-
vention Act of 1996.”"

SECTION 2

This section sets forth a statement of Con-
gressional findings with respect to child por-
nography and computer-generated depictions
of, or which appear to be of, minors engaging
in sexually explicit conduct. Child pornog-
raphy is a form of sexual abuse and exploi-
tation which can result in physical or psy-
chological harm, or both, to children. Child
pornography permanently records the vic-
tim’s abuse, can cause continuing harm to
the depicted individual for years to come,
can be used to seduce minors into sexual ac-
tivity, and is used by pedophiles and child
sex abusers to stimulate and whet their own
sexual appetites.

New photographic and computer imaging
technologies are capable of producing com-
puter-generated visual depictions of children
engaging in sexually explicit conduct which
are virtually indistinguishable to an
unsuspecting viewer from unretouched pho-
tographs of actual minors engaging in such
conduct. The effect of such child pornog-
raphy on a child molester or pedophile using
the material to whet his sexual appetites, or
on a child shown such material as a means of
seducing the child into sexual activity, is the
same whether the material is photographic
or computer-generated depictions of child
sexual activity. Computer-generated child
pornography results in many of the same
types of harm, and poses the same danger to
the well-being of children, as photographic
child pornography, and provide a compelling
governmental interest for prohibiting the
production, distribution, possessing, sale or
viewing of all forms of child pornography, in-
cluding computer-generated depictions
which are, or appear to be, of children engag-
ing in sexually explicit conduct.

SECTION 3

This section amends the definition of the
term “‘visual depiction” at 18 U.S.C. §2256(5)
to include stored computer data.

This section further amends Title 18 of the
United States Code by adding a new sub-
section, as 18 U.S.C. §2256(8), establishing a
definition of the term ‘“‘child pornography,”
which is defined as ‘‘any visual depiction, in-
cluding any photograph, film, video, picture,
drawing or computer or computer-generated
image or picture, which is produced by elec-
tronic, mechanical or other means, of sexu-
ally explicit conduct, where: (1) its produc-
tion involved the use of a minor engaging in
sexually explicit conduct, or; (2) such visual
depiction is, or appears to be, of a minor en-
gaging in sexually explicit conduct; (3) such
visual depiction has been created, adapted or
modified to appear that an ‘‘identifiable
minor” is engaging in sexually explicit con-
duct; or (4) it is advertised, distributed, pro-
moted or presented in such a manner as to
convey the impression that it is a visual de-
piction of a minor engaging in sexually ex-
plicit conduct.”

The term “‘identifiable minor’” would be
identified in 18 U.S.C. §2256(9) to mean a
minor who is capable of being recognized as
an actual person by, for example, his face or
other distinguishing feature or physical
characteristic, although a prosecutor would
not be required to prove the minor’s actual
identity.
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SECTION 4
This section adds a new and distinct sec-
tion to title 18 of the United States Code, as
18 U.S.C. §2252A. This section makes it un-
lawful for any person to knowingly mail, or
ship, or transport child pornography in
interstate or foreign commerce; to receive or
distribute in interstate or foreign commerce
child pornography, or material containing
child pornography that has been mailed, or
shipped, or transported in interstate or for-
eign commerce; or to reproduce child por-
nography for distribution through the mail.
This section further makes it unlawful in the
special maritime and territorial jurisdiction
of the United States, or on any land or build-
ing owned or controlled by the United
States, or in the Indian territory, to know-
ingly sell, or possess with intent to sell, any
child pornography; or to possess any book,
magazine, periodical, film, videotape, com-
puter disk, or any other material that con-
tains 3 or more images of child pornography.
Section 2252A mirrors with respect to
““child pornography’’ (as that term is defined
under Section 3 of this bill) the prohibitions
on the distribution, possession, receipt, re-
production, sale or transportation of mate-
rial produced using an actual minor engag-
ing in sexually explicit conduct contained in
18 U.S.C. §2252. The penalties in §§2252 and
2252A would be identical. Violation of para-
graphs (1), (2), or (3) of §2252A(a) pertaining
to the distribution, reproduction, receipt,
sale or transportation of child pornography
would be fined or imprisoned for not less
than 15 years, or both; a repeat offender with
a prior conviction under Chapter 109A or 110
of Title 18, or under any state child abuse
law or law relating to the production, receipt
or distribution of child pornography would
be fined and imprisoned for not less than 5
years nor more than 30 years. Any person
who violates paragraph (4) of §2252A(a) per-
taining to the possession of child pornog-
raphy would be fined or imprisoned for not
more than 5 years, or both; a repeat offender
with a prior conviction under Chapter 109A
or 110 of Title 18, or under any state law re-
lating to the possession of child pornography
would be fined and imprisoned for not less
than 2 years nor more than 10 years.
This section also establishes an affirma-

tive defense for material depicting sexually
explicit conduct where the material was pro-
duced using actual persons engaging in sexu-
ally explicit conduct and each such person
was an adult at the time the material was
produced, provided the material has not been
pandered as child pornography.
SECTION 5

This section amends 18 U.S.C. §2251(d) to
increase the penalties for sexual exploitation
of children. An individual who violates §2251
would be fined or imprisoned for not less
than 10 years nor more than 20 years, or
both. A repeat offender with one prior con-
viction under Chapter 109A or 110 of Title 18,
or under any state law relating to the sexual
exploitation of children would be fined and
imprisoned for not less than 15 years nor
more than 30 years; an individual with two
or more prior such convictions would be
fined and imprisoned for not less than 30
years nor more than life. If an offense under
§2251 resulted in the death of a person, the
offender would be punished by death or im-
prisonment for any term of years or for life.

SECTION 6

This section amends 18 U.S.C. §2252(d) to
increase the penalties for offenses involving
material produced using a minor engaging in
sexually explicit conduct. As amended, 18
U.S.C. §2252 will provide the identical pen-
alties as 18 U.S.C. §2252A for offenses relat-
ing to the distribution, possession, receipt,
reproduction, sale or transportation of pro-
hibited child pornographic material.
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SECTION 7
This section amends the Privacy Protec-
tion Act, 42 U.S.C. §2000aa, to extend the ex-
isting exemption for searches and seizures
where the offense consists of the receipt, pos-
session or communication of information
pertaining to the national defense, classified
information or restricted data, to include an
exemption for searches and seizures where
the offense involves the sexual exploitation
of children, the sale or buying of children, or
the production, possession, sale or distribu-
tion of child pornography under Title 18 of
the United States Code, 2251, 2251A, 2252, or
2252A.
SECTION 8
This section, the Amber Hagerman Child
Protection Act of 1996, amends 18 U.S.C.
§§2241(c) and 2243(a) to provide for a manda-
tory sentence of life in prison for repeat of-
fenders convicted of sexual abuse of a minor
or aggravated sexual abuse of a minor.
SECTION 9
This section includes in the bill a sever-
ability clause providing that in the event
any provision of the bill, specifically includ-
ing any provision or section of the definition
of the term child pornography, amendment
made by the bill, or application of the bill to
any person or circumstance is held to be un-
constitutional, the remainder of the bill
shall not be affected.

Mr. HATCH. Mr. President, in addi-
tion, we were able to include a measure
I sponsored which reimburses Billy
Dale and the other members of the
White House Travel Office for the legal
expenses they incurred in defending
themselves against the Clinton admin-
istration’s politically generated inves-
tigation into the office. | am pleased
that the Congress will soon pass this
measure.

I want to commend Senator GREGG of
New Hampshire for his efforts in secur-
ing $1.4 billion in funding for our Fed-
eral antiterrorism effort. As well, this
bill enhances the Federal commitment
to combat illegal drugs by providing a
significant increase in our drug control
budget. I have to say that Senator
GREGG has played a significant and piv-
otal war in the antiterrorism fights of
this past Congress. He has done a ter-
rific job and he deserves a lot of credit
for the strides we have been able to
make. | want to pay public acknowl-
edgment to him for the good work he
has done.

With regard to the significant in-
crease in our drug control budget, for
example, the bill provides $140 million
in funding for five new high intensity
trafficking area task forces, one of
which the Judiciary Committee ex-
pects will serve several Rocky Moun-
tain States.

An additional $197 million for the
Drug Enforcement Administration, $46
million more than the President’s re-
quest, has been provided as well as a
significant increase in funding for the
Office of National Drug Control Policy,
the drug czar’s office.

Further, the omnibus bill also con-
tains legislation which | introduced to
allow the Office of Independent Counsel
to obtain an additional 6-month exten-
sion for travel expenses. Ken Starr
needs this time extension, and | am
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pleased the leadership saw fit to in-
clude this measure.

As well, the bill contains $11.4 mil-
lion in funding for the first phase of
construction of a long-needed annex for
the Federal courthouse in Salt Lake
City. This has been a priority of the ju-
dicial branch for some time and it is a
highly warranted expenditure.

Moreover, | urged the negotiators to
include a provision which clarifies the
effective date of an important change
to the rules of evidence which allows
evidence of prior conduct to be admit-
ted into evidence in Federal sex offense
cases. This was a much needed clari-
fication which Senator KyL and Con-
gresswoman MOLINARI urged be adopt-
ed. I am very pleased it was included.

Finally, | express my opposition to
the medical patents provision which
was included in this bill. This measure
was added notwithstanding the fact
that there were no Senate hearings,
and over the objections of myself, the
chairman of the Finance Committee
and the U.S. Trade Representative. It
is an unprecedented change to our pat-
ent code and it is my intention to
closely scrutinize the implementation
of this new law.

Mr. President, before | close, | want-
ed also to make a few comments about
a provision tucked inside this omnibus
legislation which is of great concern to
me. The provision would functionally
eliminate the patenting of medical pro-
cedures.

I know that the authors of this provi-
sion are doing what they think is in
the best interest of our citizens.

Nevertheless, | take exception to
their amendment on medical process
patents. | think this amendment is bad
patent policy and questionable trade
law.

A patent that is not enforceable is
like no patent at all. That is simply
what this issue boils down to.

And further, to exempt large multi-
million-dollar organizations such as
HMOs from the reach of patent code
enforcement, flies in the face of the
American tradition of encouraging in-
dividual initiative.

My final concern, a very serious con-
cern, is about the Uruguay Round
Agreements Act [URAA], the General
Agreement on Tariffs and Trade
[GATT] implementing legislation. Sub-
stantial questions have been raised
about whether this provision is consist-
ent with the Agreement on Trade-Re-
lated Intellectual Property [TRIPs]. In
fact, it now appears that the amend-
ment may not be consistent with
TRIPs, a grave matter of international
import.

I also have concerns about the proc-
ess implications of inserting this lan-
guage in the appropriations bill. As
chairman of the Judiciary Committee,
I try to take special care of all of the
statutes under the Committee’s pri-
mary jurisdiction such as the patent
code.

As a member of the Finance Commit-
tee, | am also charged with the respon-
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sibility of upholding the laws that af-
fect our Nation’s international trade.

In this regard, after serious study of
this issue, on September 27, Chairman
RoTH and | wrote to our colleagues,
Senators LOTT, DASCHLE, HATFIELD and
BYRD, and indicated our concern about
inserting this provision in the final leg-
islation due to its unstudied impact.

Mr. President, | ask unanimous con-
sent that a copy of that letter be print-
ed in the RECORD at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, September 27, 1996.
Hon. TRENT LOTT,
Majority Leader,
U.S. Senate, Washington, DC.

DEAR MR. LEADER: As Chairmen of the
Senate Finance and Judiciary Committees,
we strongly oppose inclusion of proposed sec-
tion 616 in the omnibus appropriations bill.
Inclusion of the provision, which concerns
medical procedure patents, is inappropriate
for several reasons.

Section 616 implicates U.S. obligations
under an international trade agreement, spe-
cifically the Agreement on Trade-Related
Aspects of Intellectual Property Rights
(TRIPs) administered by the World Trade Or-
ganization (WTO). As a result, this aspect of
section 616 falls under the Senate Committee
on Finance’s jurisdiction on international
trade agreements.

Moreover, the provision raises serious
questions regarding U.S. compliance with its
obligations under TRIPs. It could also estab-
lish a precedent which other countries might
invoke to deny or weaken patent protection
afforded to U.S. industry under the TRIPs.
The Committee on Finance has not had an
opportunity to hold a hearing on this matter
to consider these broader ramifications for
U.S. trade policy.

Section 616 is very controversial and con-
stitutes a significant departure from prin-
ciples of American patent law that have been
on the books for over two hundred years. The
amendment would preclude a certain class of
patent-holders from enforcing their patent
rights against infringement, a change that
renders these patents virtually meaningless.
That there is no consensus on this signifi-
cant change in U.S. patent law is under-
scored by the fact that the Clinton Adminis-
tration, the American Intellectual Property
Law Association, the Intellectual Property
Owners, and the Intellectual Property Law
Section of the American Bar Association are
on record as opposing the provisions con-
tained in section 616.

As noted, section 616 has not been properly
vetted through the Committees of jurisdic-
tion. This is exactly the type of complex,
technical provision that should not be hast-
ily included in end-of-the-session omnibus
legislation. As two Committee Chairmen
with jurisdiction over this provision, we urge
that you not include this provision in the
bill.

Sincerely,
ORRIN G. HATCH,
Chairman, Committee
on the Judiciary.
WIiLLIAM V. ROTH, JR.,
Chairman, Committee
on Finance.

Mr. HATCH. In short, this letter said,
that as chairmen of the committees
with jurisdiction over key substantive
issues raised by the medical process
patent amendment, we did not think
that this complex, technical legislation
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with such a substantive impact should
be included at this time and in this ve-
hicle given there has been no study by
the relevant authorizing committees. |
feel it would have been preferable to
look carefully before we leap into this
legislative abyss which has such far
reaching precedential significance.

Subsequent to that letter, | received
a letter from the General Counsel of
the Office of the U.S. Trade Represent-
ative [USTR] stating, in sum, that the
proposed policy may run afoul of the
TRIP’s agreement and also encourage
our trading partners to follow this ex-
ample to discriminate against other
types of technologies.

I ask unanimous consent to place in
the RECORD at this point a copy of this
September 27, 1996 letter from the Of-
fice of the U.S. Trade Representative
with respect to the application of arti-
cles 27, 28 and 30 of TRIP’s and how our
trading partners may use this unfortu-
nate precedent. | wish to commend the
staff at USTR for their work on this
vexatious issue.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

OFFICE OF THE U.S. TRADE REP-
RESENTATIVE, EXECUTIVE OFFICE
OF THE PRESIDENT,
Washington, DC, September 27, 1996.
Hon. ORRIN G. HATCH,
U.S. Senate, Senate Judiciary Committee,
Washington, DC.

DEAR CHAIRMAN HATCH: You have re-
quested the Office of the U.S. Trade Rep-
resentative’s views on whether the proposed
limitation on patient infringements relating
to a medical practitioners performance of a
medical activity are consistent with U.S. ob-
ligations under the Agreement on Trade-Re-
lated Aspects of Intellectual Property Rights
(TRIPs Agreement). As | understand the pro-
posal, it would generally deny the remedies
available under title 35 for infringement of
patents on diagnostic, therapeutic and sur-
gical techniques.

USTR has serious concerns about the con-
sistency of this provision with the TRIPs
Agreement. Moreover, we believe that the
proposal sets a damaging precedent that
other TRIPs Members might apply to other
technologies.

Although TRIPs Article 27:3 permits Mem-
bers to exclude diagnostic, therapeutic and
surgical techniques from patentability, we
believe that if a member makes patents
available for this field of technology, a Mem-
ber must accord the full rights required
under the TRIPs Agreement. Article 27:1 re-
quires that patent rights be enjoyable with-
out discrimination as to the field of tech-
nology. Those rights are specified in Article
28 and include the right to prevent third par-
ties from the act of using a patented process.
Moreover, TRIPs Articles 44 and 45 specify
remedies, including injunctions and dam-
ages; that must be made available to address
patent infringement.

While TRIPs Article 30 permits Members
to provide limited exceptions to the exclu-
sive rights conferred by a patent, such excep-
tions must not unreasonably conflict with
the normal exploitation of the patent and
must not unreasonably prejudice the legiti-
mate interests of the patent holder. Preclud-
ing the grant of damages and injunctive re-
lief for patent infringement under the cir-
cumstances set forth in the proposed legisla-
tion, goes far beyond other exceptions pro-
vided in title 35 and raises questions about
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whether the exception is covered by Article
30.

We are particularly concerned because
other TRIPs Members might follow this ex-
ample and apply this type of exception to
other technologies. We could be seen as en-
dorsing this type of action.

Please contact me or my staff if we can
provide further information or assistance.

Sincerely,
JENNIFER HILLMAN,
General Counsel.
Mr. HATCH. Now that this amend-
ment will become law, | hope that

those who interpret the bill as being
consistent with TRIP’s are correct. For
if they are not, we will have unwit-
tingly shown the way for our trading
partners to absolve themselves of their
responsibilities under TRIP’s.

The stakes are high. Virtually every
trade expert believes that worldwide
adherence to TRIP means jobs for
American workers, and lowered costs
for American consumers as piracy of
products is reduced and others pay
their fair share of research and devel-
opment costs.

Let me take a few moments to ex-
plain my concern about the impact
that this provision will have on the
patent code.

Section 101 of the patent code has
been essentially unchanged since 1793.
Section 101 broadly states: ‘‘Whoever
invents or discovers any new and useful
process, machine, manufacture, or
composition of matter, or any new and
useful improvement thereof, may ob-
tain a patent * * *”’

One leading Supreme Court case, Dia-
mond versus Diehr, decided in 1981,
quoted approvingly from the Judiciary
Committee bill report on the 1952 re-
codification of the patent code, and
emphasized that patentable subject
matter under section 101 “‘includes ev-
erything under the sun invented by
man” and noted that process patents
have been available since 1793.

Judge Giles Rich of the Federal Cir-
cuit is one of America’s greatest all-
time experts in patent law. Circuit
Judge Rich drafted the 1952 recodifica-
tion in which the word ‘‘process’ was
substituted for ‘‘art”’—the first and
only change in section 101 since 1793.

Incidentally, I am told that Thomas
Jefferson apparently helped draft this
statute and in his capacity of Sec-
retary of State had a ministerial role
in actually issuing some of our Na-
tion’s first letters patent.

In a leading decision in the area of
biotechnology, In Re Chackrabarty,
written in 1979 by Judge Rich—then of
the predecessor Court of Customs and
Patent Appeals —and affirmed by the
Supreme Court in 1981, Judge Rich
noted that a broad interpretation of
what is patentable under section 101
has served our Nation well through out
history:

The present recital of categories in section
101. . . has been the same ever since the Pat-
ent Act of 1793, except for substituting
“‘process” for ‘“‘art’” and defining it . . . to in-
clude art. For nearly 200 years since, those
words have been liberally construed to in-
clude the most diverse range imaginable of
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unforseen developments in technology. The
list is endless and beyond recitation. We
merely suggest that the Founding Fathers
and the Congresses of the past century could
not have foreseen the technologies that have
allowed man to walk on the moon, switch
travel from railroads to heavier- than-air
craft, fill the houses with color TV, cure nor-
mally fatal diseases with antibiotics pro-
duced by cultures of molds . . . and give to
schoolchildren at small cost pocket calcula-
tors with which they can produce square
roots on an . . . integrated circuit so small
the circuits are not visible to the naked eye

. We believe section 101 and its prede-
cessor statutes were broadly drawn in gen-
eral terms to broadly encompass unforesee-
able future developments.

In contrast to this soaring rendition
of why a policy of broad patentability
is beneficial to society, comes now this
cleverly drafted and hastily adopted
medical procedure patent amendment.

Although the amendment goes
through the back door of the enforce-
ment provisions of section 287, when all
is said and done the practical effect is
to preclude an important class of en-
deavor—medical procedures—from pro-
tection under section 101.

Somehow | cannot help but think
that Thomas Jefferson and Judge Rich
and many others will be disappointed
in this shrinking of the patent code.

Putting aside my major concerns
about the trade ramifications, in terms
of pure patent law, | think there should
be a very heavy burden on those advo-
cating change of a law that appears to
be working well and has worked well
for a long time.

In my view, this burden has not been
met.

What is broken? Can anyone show me
an actual example of health care nega-
tively affected due to the existence of a
procedure patent?

How can we be sure that research on
tomorrow’s medical procedures will
continue apace absent patent protec-
tion?

Frankly, I find it odd that in the case
that precipitated this alleged ‘‘crisis”
that compels adoption of this particu-
lar amendment before there has been
even one hearing—the Pallin ‘“‘stitch-
less’ cataract surgery process, the pat-
ent was not upheld by the courts.

Some argue that such process pat-
ents will drive up health care costs.
But in the Pallin case the requested $4
per operation fee was much less than
the $17 per stitch charge, so money was
saved.

Where is the crisis that justifies in-
viting considerable mischief by our
trading partners in dragging their feet
in implementing TRIP’s?

If we have unwittingly misinter-
preted TRIP’s, we will all be asking
down the road, where was the Finance
Committee and the Ways and Means
Committee when this happened?

Before we set this precedent by
adopting the curious rule that you-can-
have-a-patent-but-you-just-cannot-en-
force-it, would it not have been better
for the Judiciary Committee and full
Senate to study and carefully debate
the merits of this proposal?
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While this rule may be good in the
short run for physician organizations,
the health care products industry and
large organizations like HMO’s and
hospitals, can we say for certain that
categorically taking away the incen-
tives to patent medical procedures is in
the interests of the American public?

One allegation that has been stressed
repeatedly by the authors of this
amendment is that ‘“‘pure’ process pat-
ents cost very little to develop, and
thus, patent protections for such proc-
esses should not lead to substantial
royalties. What this somewhat simplis-
tic argument fails to consider are cases
in which there has been substantial
R&D for a process, at a cost to the in-
ventor. For now, under the language
we will approve today, any incentive
for inventors to patent those discov-
eries will be removed, and very pos-
sibly, the incentive for research and de-
velopment as well. Medical research,
and medical progress, can only suffer.

Over the course of the last few days,
when it became clear that the nego-
tiators for the omnibus bill might in-
clude this medical process patent pro-
vision in the final compromise, | sent
three dear colleague letters in opposi-
tion to the provision. | regret that my
colleagues were either unaware, or
unpersuaded by, my arguments.

Mr. President, | ask unanimous con-
sent that those letters be printed in
the RECORD at this point.

There being no objection, the letters
were ordered to be printed in the
RECORD; as follows:

September 26, 1996.

DEAR COLLEAGUE: H.L. Mencken once said,
“There is always an easy solution to every
human problem—neat, plausible, and
wrong.”” | am afraid that this is the case with
the Ganske/Frist amendment on medical pro-
cedure patents.

As Chairman of the Committee with sub-
stantive jurisdiction over the patent code, |
urge your opposition to inclusion in the om-
nibus appropriations bill of the Ganske/Frist
amendment, a provision that would effec-
tively preclude the enforcement of medical
process patents. With all due respect to my
colleagues Congressman Ganske and Senator
Frist, this language, either as passed by the
House or in a more recent form, raises sig-
nificant procedural and substantive ques-
tions, and should not be adopted without a
full review by this body.

PROCEDURAL CONCERNS

Authorizing Language on Appropriations
Bill: The Ganske/Frist amendment cir-
cumvents the normal Committee process by
misusing the appropriations mechanism to
amend a highly technical and very complex
area of substantive patent law. This is pre-
cisely the type of non-germane amendment
that Senators Hatfield and Byrd and others
have admonished the Senate not to incor-
porate within this type of omnibus appro-
priations vehicle.

Not Reviewed by Judiciary Committee:
The language of the latest Ganske/Frist com-
promise has never been the subject of a hear-
ing or mark-up by any Committee of Con-
gress. The Senate Judiciary Committee and
the full Senate should have the opportunity
to carefully consider and meaningfully de-
bate this issue before final action is taken on
this provision.

The original Ganske proposal, which would
have excluded surgical and medical proce-
dures from patentability, was the subject of
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a 1995 hearing of the House Judiciary Com-
mittee, Subcommittee on Courts and Intel-
lectual Property. The bill, H.R. 1127, was op-
posed by the Biotechnology industry Organi-
zation, the Section of Intellectual Property
Law of the American Bar Association, and
the American Intellectual Property Law As-
sociation.

An amendment to bar the Patent and
Trademark Office from spending its funds to
issue such patents was adopted on the Com-
merce-State-Justice appropriations bill in
the House on July 24, 1996. Joining those op-
posed to this amendment were the Intellec-
tual Property Owners, the Pharmaceutical
Research and Manufacturers of America, and
Chairman Moorhead and Ranking Member
Schroeder of the Subcommittee that con-
ducted the earlier hearing.

SUBSTANTIVE CONCERNS

Administration Opposition: The Commis-
sioner of Patents and Trademarks, Bruce
Lehman, testified before the Senate Judici-
ary Committee on September 18, 1996, and
stated that the Administration opposes both
the Ganske Amendment and the latest
Ganske/Frist compromise. Commissioner
Lehman noted that the area of medical tech-
nology is particularly patent-dependent and
expressed his concern that we not overreact
in a fashion that jeopardizes ‘‘the goose that
lays the golden egg’.

Impact on Medical Research: The supporters
of the Ganske/FRIST compromise can provide
no assurance that enactment of this legisla-
tion would not impede timely future devel-
opment of critical “‘pure” medical proce-
dures. As Commissioner Lehman has testi-
fied, patents are often useful in attracting
investment capital. It is impossible to state
categorically today, as the Ganske/Frist leg-
islation seems to presume, that tomorrow’s
advances in “‘pure’” medical procedures will
take place as expeditiously as possible ab-
sent patent protection. As Commissioner
Lehman told the Judiciary Committee: “It
would be really quite tragic if we were to
find that a very large loophole were to be
opened in the patent system that would
cause investment in some of the most impor-
tant technology—not just from an economic
point of view but from a life-saving point of
view, to cause that investment to dry up.”

Biomedical researchers, physicians, and
other health care professionals are to be sa-
luted for their rich tradition of public disclo-
sure and free exchange of ideas. That this
long-standing iterative educational process
often acts to preclude compliance with the
strict legal requirements of the patent sys-
tem does necessarily lead to the conclusion
that all medical processes should not be pat-
entable. In no other field would one suggest
that the incentives of the patent system be
eliminated in the hope that technical
progress would proceed unabated.

Patent Protection Available to All: For these
reasons, the Administration is joined in op-
posing this legislation by the Section of In-
tellectual Property Law of the American Bar
Association which believes the proposals:

‘“ ... violate a fundamental principle of
our law under which patent protection is
available without discrimination as to field
of invention or technology. The Frist/Coali-
tion approach is doubly discriminatory in
that it would achieve this result by discrimi-
natory treatment based on the identity or
profession of the infringer. . . The Section of
Intellectual Property Law believes that it
would be both unfair and counterproductive
to single out one area of creativity—the cre-
ation of new and improved medical proce-
dures—and deny rewards to those creators
while providing them to all others.”
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The Case for Changing the Law Has Not Been
Made: Section 101 of the patent code—which
broadly defines the subject matter eligible
for patenting—has been essentially un-
changed for over 200 years. The Ganske/Frist
initiative reverses this long history of statu-
tory and case law and, without adequate jus-
tification, precludes the patenting of an ex-
tremely important field of endeavor—medi-
cal processes. The patent code should not be
changed on the basis of anecdotal evidence.

It is particularly perplexing that in the
case that precipitated the current con-
troversy, the Pallin suture-less cataract op-
eration, the system worked, and the patent
has not been enforced by the courts.

Moreover, to the extent that the Ganske/
Frist compromise is designed to reduce liti-
gation costs, it is difficult to see how it ac-
complishes this goal. Where a medical proc-
ess involves any type of instrument, a mo-
tion for summary judgment could likely in-
volve contested issues of fact that would sub-
ject physicians to the expenses of litigation,
even where they would ultimately not be
subject to remedies.

A Right Without a Remedy: The Ilatest
Ganske/Frist compromise provides the right
to patent medical procedure without a rem-
edy against the most likely class of infring-
ers (medical practitioners). This violates one
of the most fundamental benefits of the
United States patent system—the right to
exclusive use. Severely limiting the remedies
available under section 287 of the patent code
is tantamount to amending what is patent-
able under the 200 year old language of sec-
tion 101. A patent without a meaningful rem-
edy against infringement is like no patent at
all.

Individual Inventors vs. Multi-Million Dollar
Corporations: By extending protection to or-
ganizations that employ physicians such as
health ~maintenance organizations, the
Ganske/Frist legislation raises equity ques-
tions concerning the proper balancing of
rights of individual inventors versus large
corporations. We must think carefully before
we take away the rights of individual inven-
tors by not allowing enforcement against
patent infringement by multi-million dollar
corporations.

Trade Implications: The House-passed
Ganske amendment to limit the authority to
expend funds to issue medical procedure pat-
ents undercuts the hard fought gains of the
GATT Treaty TRIPS provisions (Trade-Re-
lated Intellectual Property Rights). The
House language invites, however uninten-
tionally, our trading partners to adopt intel-
lectual property protections that comply
with TRIPS but, at the same time, function-
ally nullifies these apparent gains by simply
not appropriating administrative funds. If
this technique were used by our foreign trad-
ing partners not to enforce American-owned
patents on, for example, pharmaceuticals or
automobile parts, Congress and the public
would demand action.

Not Reviewed by Finance Committee: This
latest Ganske/Frist compromise raises novel,
complicated, and sensitive issues of far-rang-
ing precedential significance relating to Ar-
ticles 27, 28, and 30 of TRIPS. These issues
need to be thoroughly examined and merit
careful consideration and debate by the Judi-
ciary Committee, the Finance Committee,
and the full Senate. There is no consensus on
these issues. We have not had an opportunity
to hear from the United States Trade Rep-
resentative or the Secretary of Commerce on
these matters. For example, the American
Intellectual Property Law Association has
noted that this amendment:

“. . . would be very deleterious to the pat-
ent law and raises serious questions regard-
ing the compliance by the United States
with its obligations under TRIPS. This
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amendment . . . should be rejected. The pro-
ponents have failed to demonstrate a need
for this amendment. The amendment would
proclaim an open season for exceptions to
patent protection to address other alleged
problems. Moreover, it would clearly be in-
imical to the interests of American industry
for the United States to take the lead in
weakening the patent protection required
under Articles 28 and 30 of the TRIPS.”
OPPOSE THE GANSKE/FRIST AMENDMENT

Oppose the Ganske/Frist Amendment: In
sum, the laws that allow the patenting of the
broadest possible range of subject matter
coupled with the three basic legal require-
ments of novelty, utility, and nonobvious-
ness have proven effective over the long run.
Our current statutory framework has met
the Constitutional charge ‘‘to promote
science and useful arts’ and has helped make
the United States the world’s leader in medi-
cal technology. We should not change these
laws absent a demonstration of a compelling
need, and we should not use the omnibus ap-
propriations vehicle for such a controversial
change in substantive patent law.

Sincerely,
ORRIN G. HATCH,
Chairman.
SEPTEMBER 27, 1996.
SUBSTANTIAL OPPOSITION VOICED TO GANSKE/
FRIST AMENDMENT

DEAR COLLEAGUE: In view of the upcoming
debate on the omnibus appropriations bill, |
thought you would want to be aware of sev-
eral compelling arguments raised in opposi-
tion to proposed language barring medical
procedure patents or their enforcement. |
continue to oppose this proposal on both pro-
cedural and substantive grounds. Here’s
what some top intellectual property authori-
ties are saying:

The Clinton Administration: The Clinton Ad-
ministration opposes the Ganske/Frist
amendment both as it passed the House and
in its more recent version. In a July 17, 1996
letter to the House Appropriations Sub-
committee, the Commerce Department stat-
ed,

““We continue to oppose enactment of H.R.
1127 (the Ganske bill) and any amendment
that contains the substance of it. We still be-
lieve that it is premature to adopt such dras-
tic steps when we have the opportunity to
adopt administrative measures to mitigate
the problem.”

Moreover, in September 18, 1996 testimony
before the Senate Judiciary Committee, PTO
Commissioner Bruce Lehman expressed op-
position to the latest compromise and the
unprecedented loophole it would establish.
PTO Commissioner Lehman said,

“I, personally, the Office, and the Adminis-
tration are against the Ganske amendment,
and we would be against a variation of that,
too, and let me tell you why.”

Commissioner Lehman’s major points in
opposition were:

This could be a case of overreaction to a
specific circumstance. Even though that sit-
uation may be controversial, it is important
not to kill the ‘““‘goose that lays the golden
egg,”’ that is, the incentive for medical re-
search;

There is no requirement that patent appli-
cations be filed. Historically, surgical proce-
dures are not patented. When they are, it is
usually because it is required as part of a
business plan to attract the necessary cap-
ital for research and development;

We would not have the wonderful therapies
we have right now in this country—we
wouldn’t have the medical and pharma-
ceutical industry that leads the world, that
provides a level of health care second to
none, if it weren’t for the patent system. It
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is one of the most patent-dependent indus-
tries that there is, and so we have to be ex-
tremely careful in tampering with that sys-
tem.

PTO Commissioner Lehman concluded, ““It
would be really quite tragic if we were to
find that a very large loophole were to be
opened in the patent system that would
cause investment in some of the most impor-
tant technology—not from an economic
point of view, but from a life-saving point of
view—to cause that investment to dry up.”

ABA Section of Intellectual Property Law: In
the attached letter, the ABA’s Intellectual
Property Section strongly opposes the origi-
nal Ganske and Frist bills (H.R. 1127/S. 1134),
as well as the Ganske amendment adopted in
the House as part of the Commerce Depart-
ment appropriations bill and a more recent
variation advanced by the Medical Proce-
dures Patents Coalition. The ABA Intellec-
tual Property Law Section says:

“All the proposals violate a fundamental
principle of our law under which patent pro-
tection is available without discrimination
as to field of invention of technology. The
Frist/Coalition approach is doubly discrimi-
natory in that it would achieve this result
by discriminatory treatment based on the
identity or profession of the infringer.”

The Intellectual Property Law Section
raises several concerns about the latest pro-
posal, concerns which have not been exam-
ined by any committee of Congress. These
concerns include: the negative impact on the
America’s world leadership in scientific and
technological development by singling out
one area of creativity and denying rewards
to those creators while providing them to all
others; the international impact of making
this change to accommodate narrow domes-
tic interests; and the unworkability and inef-
fectiveness of the proposals.

The American Intellectual Property Law As-
sociation: In a September 16, 1996, letter, the
American Intellectual Property Law Asso-
ciation said,

“This amendment, which would limit the
remedies available against physicians and
health care organizations for infringing med-
ical procedure patents, should be rejected.
The proponents have failed to demonstrate a
need for this amendment. The amendment
would proclaim an open season for excep-
tions to patent protection to address other
alleged problems.

““Moreover, it would clearly be inimical to
the interests of American industry for the
United States to take the lead in weakening
the patent protection required under Arti-
cles 28 and 30 of TRIPs.”

The Intellectual Property Owners: The Intel-
lectual Property Owners’ Association rep-
resents companies and inventors who own
patents, copyrights and trademarks in all
fields of endeavor. In a letter expressing
strong opposition to the Ganske amendment,
the IPO has said,

“The amendment will harm members of
our association who are investing in medical
research. Moreover, the amendment amounts
to a full employment law for attorneys. At-
torneys and the U.S. Patent and Trademark
Office will spend huge amounts of money
litigating the scope of the amendment, add-
ing to the already too high cost of obtaining
and enforcing patents.”

Further, in a separate letter commenting
on a more recent version of the amendment,
the IPO says,

‘“ The proposal made by the American Med-
ical Association and pharmaceutical and bio-
technology trade associations to limit rem-
edies for patent infringement by physicians
and medical organizations is a dangerous
precedent. It could undercut the efforts of
the United States to strengthen patent
rights in countries throughout the world in
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all fields of technology. We hope Congress
will not rush to judgement with legislation
that will cause expensive litigation or dimin-
ish the strong incentives that the United
States has traditionally provided for medical
research.”

Accordingly, | urge you to join these lead-
ers in the field of intellectual property in op-
posing inclusion of this unstudied proposal
in the end-of-the-year appropriations bill.

Sincerely,
ORRIN G. HATCH,
Chairman.
AMERICAN BAR ASSOCIATION,
Chicago, IL, September 11, 1996.
Hon. ORRIN G. HATCH,
Chairman, Committee on the Judiciary, United
States Senate, Washington, DC.

DEAR MR. CHAIRMAN: | am writing to ex-
press the opposition of the Section of Intel-
lectual Property Law of the American Bar
Association to S. 1134, the ‘“Medical Proce-
dures Innovation and Affordability Act’’, and
to a similar proposal recently advanced by
the Medical Procedures Coalition (hereafter
referred to as ‘“‘the Coalition proposal”).
These views have not been considered or ap-
proved by the House of Delegates or Board of
Governors of the American Bar Association.

S. 1134 and the Coalition proposal are two
of four proposals currently pending in Con-
gress, or which Congress has been asked to
consider, to curtail patent rights for medical
and surgical procedures. H.R. 1127, the ‘““Med-
ical Procedures Innovation and Affordability
Act,” introduced in the House on March 3,
1995 by Mr. Ganske, would prohibit patenting
of inventions relating to certain medical and
surgical procedures. On July 24 of this year,
an amendment by Mr. Ganske relating to
these issues was adopted in the House during
consideration of H.R. 3814, the FY97 Com-
merce, Justice, State Appropriations Act.
The Ganske amendment would achieve a ban
on patenting of medical procedures similar
to that called for in H.R. 1127 by a restriction
on use of appropriated funds. H.R. 3814, in-
cluding the Ganske amendment, is pending
in the Senate.

The Ganske bill and the Ganske amend-
ment attempt to insulate medical practi-
tioners from liability for infringement of
patents on medical procedures by denying
patent protection to such procedures. Sen-
ator Frist’s bill, S. 1134, and the Coalition
proposal attempt to achieve the same result
by denying legal remedies to owners of pat-
ents on these procedures when their patents
are infringed by medical practitioners. We
oppose both approaches and we oppose all
four proposals. All the proposals violate a
fundamental principle of our law under
which patent protection is available without
discrimination as to field of invention or
technology. The Frist/Coalition approach is
doubly discriminatory in that it would
achieve this result by discriminatory treat-
ment based on the identity or profession of
the infringer.

The Section of Intellectual Property Law
believes that it would be both unfair and
counterproductive to single out one area of
creativity—the creation of new and improved
medical proceures—and deny rewards to
those creators while providing them to all
others. Our world leadership in scientific and
technological development, a leadership
which most particularly includes leadership
in development of improved medical tech-
nology and procedures, has been achieved in
large part because of, not in spite of, the
controls and rewards which our system gives
to our innovators.

For decades the United States has urged
all nations to adopt laws protecting intellec-
tual property fully and without discrimina-
tion. These efforts have been largely success-
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ful, but are by no means over. In the ongoing
talks regarding a Diplomatic Conference on
Certain Copyright and Neighboring Rights
Questions, critical issues regarding legal
protection for emerging new areas of innova-
tions are being addressed. The United States
would be sending a dangerous message to
these efforts by carving out a glaring excep-
tion to our system of uniform protection in
order to accommodate narrow domestic in-
terests which can be addressed, and are al-
ready being addressed, with far less radical
measures.

S. 1134 and the Coalition proposal are ap-
parently designed to address earlier criti-
cism of H.R. 1127. However, they attempt to
fix a fundamentally unsound and concep-
tually flawed proposal by narrowing its ex-
clusionary provisions so that patent protec-
tion is not denied in areas where that denial
presents policy or political impediments to
enactment of the legislation. We believe that
our legal framework for the promotion and
protection of intellectual creativity, the fin-
est and most successful that the world has
known, would not be strengthened by such
short-sighted statutory gerrymandering.

We also believe that the proposals based on
restrictions on remedies are unworkable and
would not achieve the intended results. As
we understand it, the objective of these pro-
posals is to provide a legal framework in
which to prevent successful lawsuits against
medical practitioners for the practice of cer-
tain medical procedures. ldeally this would
be achieved by such suits never being filed.
However, since plaintiffs control the filing of
lawsuits, a more realistic objective seems to
be to provide for early identification and ex-
pedited procedures for the dismissal or other
disposition of such cases. If such a ‘“‘gate-
keeper’’ system is not functioning, the legis-
lation would be of little utility. For exam-
ple, if lengthy and costly discovery proceed-
ings are required or permitted before a case
can be weeded out, the legislation will pro-
vide little if any relief of the nature sought
by medical practitioners and their support-
ers. In fact, such legislation might very well
increase litigation and litigation costs,
through a combination of failure to reduce
existing litigation and additional litigation
over the meaning and effort of the legisla-
tion itself.

We believe these are precisely the results
which would flow from the enactment of
these proposals. In this regard, we note that
the Coalition proposal provides a number of
exceptions to the general rule that legal
remedies are not available for infringement
arising out of the performance of medical or
surgical procedures by medical practitioners,
as well as an even broader, over-arching ex-
clusion of coverage of certain activities re-
lating to commercial development and dis-
tribution and the provision of pharmacy or
clinical laboratory services.

One key exception in the proposal, relating
to patented use of a composition of matter,
provides that the exception does not apply to
such use unless the use ‘‘directly contrib-
ute(s) to achievement of the objective of the
claimed method.”” This is clearly an issue
which is fact bound to a high degree, and not
one that is likely to be resolved at the plead-
ings or motion stages of litigation. Pro-
ponents of the Coalition proposal suggest
that legislative history can be treated to es-
tablish legislative intent that these fact in-
tensive questions can be decided by motion
to dismiss or summary judgment. However,
legislative history accompanying amend-
ments to title 35 are unlikely to be found to
be controlling legislative intent regarding
application of Rules of Civil Procedure which
are unchanged by the legislation, particu-
larly when the intent expressed is in conflict
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with the express language of the Rules them-
selves. (The Coalition suggests that a mov-
ant for summary judgment under Rule 56
may prevail by showing by a ‘““preponderance
of evidence” that certain essential facts
exist. However, Rule 56 states that such a
motion may be rendered only if “‘there is no
genuine issue as to any material fact”).

We strongly urge you to oppose all four
versions of this legislative proposal.

Sincerely,
JoHN R. KIRK, Jr.
Chair.
SEPTEMBER 28, 1996.

DEAR COLLEAGUE: | am writing to urge you
to reject the Frist/Ganske proposal that
would effectively prohibit medical procedure
patents.

If you were in a car crash and ended up in
the emergency room would you care whether
your life was saved with a drug, or with a
medical device, or with a surgical procedure?
No, all you would care about is that the your
life was saved through the most appropriate,
up-to-date medical technology.

Why, then, should we adopt the untested
Frist/Ganske amendment and suddenly re-
verse 200 years of patent law by rendering
patents on life-saving medical procedures
meaningless? Do you really want to take the
chance that your doctor or the emergency
room will be stuck with yesterday’s tech-
nology because we hastily amended the pat-
ent law today?

My good friend, Senator Frist, recently
posed the question: ‘‘Should the Heimlich
maneuver be patentable? Imagine someone
collecting a dollar every time someone used
this or any other ‘pure’ medical procedure!”
The fact is that many people would pay a
dollar rather than take the risk of choking
to death before they could get to the hos-
pital. If you had a choice between the
Heimlich Maneuver and an emergency tra-
cheotomy, which would you choose? And,
given the costs of emergency room visits, |
am sure that the insurance company would
opt for the simple, cost-effective procedure.

But, of course, the Heimlich maneuver,
like most medical procedures, is not pat-
ented. We owe a debt of gratitude to Dr.
Heimlich and all the other pioneers in medi-
cine and health care practitioners, including
Senator Frist and Representative Ganske,
who are primarily motivated not to make
money, but to save lives. We should also sa-
lute the tradition in the medical sciences of
sharing information and freely exchanging
ideas concerning the latest advances in med-
icine.

There is often an iterative educational dia-
logue that takes place during the medical re-
search process. These interactions can act to
defeat patentability because the strict legal
requirements of demonstrating novelty and
nonobviousness can not be satisfied by incre-
mental or publicly discussed scientific
achievements.

For example, in his recent Roll Call arti-
cle, Representative Ganske criticized a pat-
ent issued in the area of breast reconstruc-
tive surgery. If, as Dr. Ganske states, ‘‘[this
particular type of] breast reconstructive sur-
gery had been in widespread use for at least
15 years. . .”’, then this patent should not
have been issued in the first place and will
not withstand court challenge.

The case that has fueled the current debate
involved a patent issued to Dr. Samuel
Pallin for a ‘“‘no-stitch’ cataract procedure.
In a suit to enforce this patent against an-
other surgeon, Dr. Jack Singer, a consent de-
cree invalidating the patent was sanctioned
by a court on grounds that the technique was
already in use. In other words, the result
feared by Senator Frist and Representative
Ganske did not occur; the procedure failed
the test for patent protection.
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Senator Frist contends that ‘“‘health care
costs would explode if doctors charged li-
censing fees for every new surgical or medi-
cal technique. . .”” And, on the issue of find-
ing ways to reduce health care costs, | appre-
ciate and generally agree with my col-
league’s suggestions. But the facts of the
Pallin case reveal that—even with the re-
quested $4 per operation fee—appreciable
cost savings are achieved when it is taken
into account that each stitch not needed
saves an estimated $17.

Senator Frist takes the position that the
basic rationale behind the American patent
system—the encouragement of innovation—
‘“‘does not apply to innovations in pure medi-
cal and surgical procedures because such in-
novations will occur without the benefit of
patent law.”

Many leading experts in intellectual prop-
erty law take exception with this viewpoint.
For example, the Commissioner of Patents
and Trademarks, Bruce Lehman, expressed
the Clinton Administration’s opposition to
the Frist/Ganske amendment by cautioning
Congress not to overreact to the controver-
sial Pallin case. As Commissioner Lehman
recently explained his reasoning to the Sen-
ate Judiciary Committee:

“Historically, in the area of surgical proce-
dures, people oftentimes don’t file patent ap-
plications. When people file for patents, it is
usually because they have to file a patent in
order to get the financing to make that tech-
nology a reality * * *

“It would be really quite tragic if we were
to find that a very large loophole were to be
opened in the patent system that would
cause investment in some of the most impor-
tant technology—not from an economic
point of view but from a life-saving point of
view, to cause that investment to dry up.”’

In contrast to the view that ‘‘these innova-
tions would occur anyway,”” consider the as-
sessment made by William D. Noonan, M.D.,
J.D., concerning the importance of patent
protection for attracting private investment
into the research that resulted in the surro-
gate embyro transfer (SET) procedure:

“The research that developed the SET pro-
cedure was financed with $500,000 of venture
capital because the National Institutes of
Health (NIH) would not fund the research. It
seems unlikely that the inventor of the SET
process would have gotten this private fund-
ing if the process was not patentable subject
matter.”’t

Moreover, Dr. Noonan points out that, ‘it
is a questionable generalization to condemn
all the therapeutic procedure patents merely
because * * * [of the Pallin ‘no stitch’ suture
patent]” and that ‘‘there are instances in
which medical advances may not be made if
patent protection for a therapeutic method
is not available.”

At this point in time, there are simply too
many unanswered questions about the Frist/
Ganske amendment to justify sweeping this
provision into the ‘‘end-of-the-session” om-
nibus appropriations legislation. Among
these questions are:

Since there is no purported ‘‘emergency’’
need for the legislation (e.g., the Pallin cata-
ract patent has not been enforced), and there
has never been a hearing or mark-up in ei-
ther the House or Senate on the language of
the Frist/Ganske amendment, would it not
be prudent for the respective Judiciary Com-
mittees’ of each chamber to consider this
legislation?

Given the precedent setting nature of this
legislation for U.S. trade policy, particularly
with respect to the proper interpretation and

1William D. Noonan, M.D., J.D., “Patenting of
Medical and Surgical Procedures,” Journal of the
Patent and Trademark Office Society, August, 1995,
at 656-57.
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application of Articles 27, 28, and 30 of the
GATT Treaty TRIPs provisions, would it not
be preferable for the Senate Finance Com-
mittee and House Ways and Means Commit-
tee to examine this issue in close consulta-
tion with the United States Trade Rep-
resentative?

In a September 27, 1996 letter, the Office of
the United States Trade Representative stat-
ed, “USTR has serious concerns about the
consistency of the provision with the TRIPs
Agreement. Moreover, we believe that the
proposal sets a damaging precedent that
other TRIPs Members might apply to other
technologies.”” Why should we act in such
haste in a way that may run afoul of the
TRIPs agreement, and provide a roadmap for
our trading partners who may use this exam-
ple to justify the creation of broad excep-
tions for other technologies?

How can we be certain that costly and
risky research will continue on tomorrow’s
seminal “‘pure’” medical procedures in the
absence of patent protection?

Why should the incentives associated with
the patent system for research into medical
procedures be any less or different than the
incentives for research into drugs and medi-
cal devices?

As overall federal budgetary pressures con-
strain the growth of NIH funding, is this the
time to decrease private sector incentives to
invest in certain types of biomedical re-
search?

What policy objectives are advanced by the
Frist/Ganske amendment that prefers the
rights of large corporate entities, such as
HMOs, over the interests of individual inven-
tors?

What are the implications of the provisions
of the Frist/Ganske amendment that nomi-
nally allow medical procedure patents but
then do not permit these patents to be en-
forced against the most likely infringers?

Until we know more about the answers to
these and other questions, and we are able to
get the answers on the record for all senators
to consider, | urge my colleagues to oppose
inclusion of the Frist/Ganske amendment on
medical procedure patents in the omnibus
appropriations bill.

Sincerely,
ORRIN G. HATCH,
Chairman.
SEPTEMBER 18, 1996.

Hon. Jubb GREGG,

Chairman, Subcommittee on Commerce, Justice,
State and Judiciary, U.S. Senate, Washing-
ton, DC.

DEAR JupD: | have significant concern
about an amendment which was adopted dur-
ing House consideration of H.R. 3418, the
House Commerce, Justice, State appropria-
tions bill. That amendment, authored by
Rep. Greg Ganske, would limit the use of
funds to approve patents for surgical or med-
ical procedures or diagnoses. | want to ex-
press my appreciation to you and your staff
for your efforts to defer consideration of this
contentious issue pending review by the Ju-
diciary Committee.

I understand the concerns which motivate
the amendment and | am sympathetic to the
issues which have been raised. However, | be-
lieve myriad questions can be raised about
this proposal and its impact. The effect of
this amendment would be to bar process pat-
ents for a certain industry, an exception
never before made to our 200-year old patent
law. A more recent version of the bill would
allow the patents, but bar enforcement ren-
dering the patent but an empty shell. Both
of these would create tremendous precedents
in patent law, precedents which are not sup-
ported by the intellectual property commu-
nity. At a Judiciary Committee hearing
today, Patent Commissioner Bruce Lehman
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also indicated that the Administration could
not support either the Ganske provision or
the recent variation.

In sum, | think that this issue needs to be
more fully considered by the Congress, and
in particular, by the Senate Judiciary Com-
mittee. | believe that passage of the Ganske
provision, or the recent Frist modification,
without adequate consideration of its long-
term implications for intellectual property
rights would be extremely unwise.

Let me hasten to add that | understand
your special interest in this issue, and I am
sympathetic to the need to examine further
the impact of medical process patents. My
study of the Singer case, in which the patent
was overturned, leads me to believe that the
Patent and Trademark Office’s procedures
could be improved in the area of medical pat-
ents. This is something that | will be pursu-
ing, and | welcome your input into this proc-
ess.

Sincerely,
ORRIN G. HATCH,
Chairman.

Mr. HATCH. Mr. President, in clos-
ing, I must reiterate my profound dis-
appointment and my objections to in-
cluding this medical process patents
provision in the omnibus appropria-
tions bill. This is a serious matter and
a serious precedent. We will have to
look very carefully at its implications
in the months to come.

ALTERNATIVE MEANS OF DISPUTE
RESOLUTION ACT OF 1996

Mr. GRASSLEY. Mr. President, | ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 4194 which was received
from the House.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 4194) to reauthorize alternative
means of dispute resolution in the Federal
administrative process, and for other pur-
poses.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

AMENDMENT NO. 5421
(Purpose: To make amendment and to estab-
lish concurrent jurisdiction for purposes of
hearing bid protests between the district
courts of the United States and the United

States Court of Federal claims and

sunsetting bid protest jurisdiction of the

district courts of the United States and
other purposes)

Mr. GRASSLEY. Senator COHEN has
an amendment at the desk and | ask
for its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from lowa [Mr. GRASSLEY], for
Mr. COHEN, proposes an amendment num-
bered 5421.

Mr. GRASSLEY. | ask unanimous
consent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

The

The
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At the end of the bill insert the following:
SEC. 12. JURISDICTION OF THE UNITED STATES
COURT OF FEDERAL CLAIMS AND
THE DISTRICT COURTS OF THE

UNITED STATES: BID PROTESTS.

(a) BID PROTESTS.—Section 1491 of Title 28,
United States Code, is amended—

(1) by redesignating subsection (b) as sub-
section (c);

(2) in subsection (a) by striking out para-
graph (3); and

(3) by inserting after subsection (a), the
following new subsection:

“(b) (1) Both the United States Court of
Federal Claims and the district courts of the
United States shall have jurisdiction to
render judgment on an action by an inter-
ested party objecting to a solicitation by a
Federal agency for bids or proposals for a
proposed contract or to a proposed award or
the award of a contract or any alleged viola-
tion of statute or regulation in connection
with a procurement or a proposed procure-
ment. Both the United States Court of Fed-
eral Claims and the district courts of the
United States shall have jurisdiction to en-
tertain such an action without regard to
whether suit is instituted before or after the
contract is awarded.

““(2) To afford relief in such an action, the
courts may award any relief that the court
considers proper, including declaratory and
injunctive relief except that any monetary
relief shall be limited to bid preparation and
proposal costs.

“(3) In exercising jurisdiction under this
subsection, the courts shall give due regard
to the interests of national defense and na-
tional security and the need for expeditious
resolution of the action.

“(4) In any action under this subsection,
the courts shall review the agency’s decision
pursuant to the standards set forth in sec-
tion 706 of title 5.

(b) EFFECTIVE DATE.—This section and the
amendments made by this section shall take
effect on December 31, 1996 and shall apply to
all actions filed on or after that date.

(c) STupYy.—No earlier than 2 years after
the effective date of this section, the United
States General Accounting Office shall un-
dertake a study regarding the concurrent ju-
risdiction of the district courts of the United
States and the Court of Federal Claims over
bid protests to determine whether concur-
rent jurisdiction is necessary. Such a study
shall be completed no later than December
31, 1999, and shall specifically consider the ef-
fect of any proposed change on the ability of
small businesses to challenge violations of
federal procurement law.

(d) SuNseT.—The jurisdiction of the dis-
trict courts of the United States over the ac-
tions described in section 1491(b)(1) of title
28, United States Code, (as amended by sub-
section (a) of this section) shall terminate on
January 1, 2001 unless extended by Congress.
The savings provisions in subsection (e) shall
apply if the bid protest jurisdiction of the
district courts of the United States termi-
nates under this subsection.

(e) SAVINGS PROVISIONS.—

(1) ORDERS.—A termination under sub-
section (d) shall not terminate the effective-
ness of orders that have been issued by a
court in connection with an action within
the jurisdiction of that court on or before
December 31, 2000. Such orders shall continue
in effect according to their terms until modi-
fied, terminated, superseded, set aside, or re-
voked by a court of competent jurisdiction
or by operation of law.

(2) PROCEEDINGS AND APPLICATIONS.—(A) A
termination under subsection (d) shall not
affect the jurisdiction of a court of the Unit-
ed States to continue with any proceeding
that is pending before the court on December
31, 2000.
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(B) Orders may be issued in any such pro-
ceeding, appeals may be taken therefrom,
and payments may be made pursuant to such
orders, as if such termination had not oc-
curred. An order issued in any such proceed-
ing shall continue in effect until modified,
terminated, superseded, set aside, or revoked
by a court of competent jurisdiction or by
operation of law.

(C) Nothing in this paragraph prohibits the
discontinuance or modification of any such
proceeding under the same terms and condi-
tions and to the same extent that proceeding
could have been discontinued or modified ab-
sent such termination.

“(f) NONEXCLUSIVITY OF GAO REMEDIES.—In
the event that the bid protest jurisdiction of
the district courts of the United States is
terminated pursuant to subsection (d), then
section 3556 of title 31, United States Code,
shall be amended by striking ‘“‘a court of the
United States or”’ in the first sentence.

Mr. COHEN. Mr. President, the
amendment | am offering this morning
to H.R. 4194, a bill to reauthorize alter-
native means of dispute resolution in
the Federal administrative process, is
the result of a compromise reached last
night with the other house.

The amendment deals with the issue
of bid protest jurisdiction in the Fed-
eral district courts and the U.S. Court
of Federal Claims. The amendment will
expand the bid protest jurisdiction of
the Court of Federal Claims. It should
be noted, however, that this amend-
ment in no way expands the jurisdic-
tion of the Court of Federal Claims be-
yond bid protests or changes the stand-
ard of review in any other area of juris-
diction of the Court of Federal Claims.

Currently, the Court of Federal
Claims only has jurisdiction over bid
protests which are filed before a con-
tract award is made. My amendment
provides for both pre- and post-award
jurisdiction. The Federal district
courts also have jurisdiction over bid
protests. Prior to a 1969 Federal court
decision, however, the Federal district
courts had no jurisdiction over Federal
contract awards. A Federal district
court, in Scanwell Lab., Inc. versus
Shaffer, held that a contractor can
challenge a Federal contract award in
Federal district court under the Ad-
ministrative Procedures Act.

It is my belief that having multiple
judicial bodies review bid protests of
Federal contracts has resulted in
forum shopping as litigants search for
the most favorable forum. Addition-
ally, the resulting disparate bodies of
law between the circuits has created a
situation where there is no national
uniformity in resolving these disputes.
That is why | have included provisions
in this amendment for studying the
issue of concurrent jurisdiction and
have provided for the repeal of the Fed-
eral district courts’ Scanwell jurisdic-
tion after the study is complete in 2001.

The chamber of commerce fully sup-
ports this language as do our col-
leagues in the other chamber.

I would like to express my deep grati-
tude for the willingness of my col-
leagues and their staffs in both houses
to work with me and my staff to de-
velop this compromise.
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Mr. LEVIN. Mr. President, we all
want a government that works better
and costs less. In the rush of closing
business in this Congress, | am pleased
that the Senate has made time for leg-
islation authored by myself and Sen-
ator CHUCK GRASSLEY to encourage
faster, less costly ways to resolve dis-
putes with the Federal Government.
This bill, which has gone through sev-
eral versions, is now before us as H.R.
4194, and has been approved by both
sides of the aisle in the Senate and the
House. I am hopeful that, by the end of
the day, this legislation will be on its
way to the President.

It’s a fact of life that many people
have disputes with the Federal Govern-
ment. In the late 1980’s, of the 220,000
civil cases filed in Federal court, more
than 55,000 involved the Federal Gov-
ernment in one way or another. Resolv-
ing these disputes costs taxpayers bil-
lions of dollars.

Resolving them before they become
courtroom dramas is one way to make
a dent in this billion-dollar drain on
taxpayer funds. Mediation, arbitration,
mini trials and other methods offer
cheaper, faster alternatives to court-
room battles.

That’'s why, 6 years ago, Senator
GRASSLEY and | cosponsored the Ad-
ministrative Dispute Resolution Act of
1990. It is why we have teamed up again
this year to reauthorize and fine-tune
that Act and make it a permanent part
of U.S. law. Perhaps the most impor-
tant improvement we would make is to
expand the alternative dispute resolu-
tion or ADR tools available to Federal
agencies by making binding arbitration
a more attractive option. The bill
takes two steps to do so. First, it would
eliminate a one-way escape clause that
allowed Federal agencies, but not pri-
vate parties, unilaterally to vacate a
binding arbitration award that dis-
advantaged the government. In the 5
years this escape clause has been on
the books, no one has ever agreed to an
arbitration proceeding with the Gov-
ernment on this basis. Eliminating this
unilateral escape clause is expected to
encourage more private parties to
agree to use binding arbitration as a
cost-saving alternative to civil litiga-
tion. Second, the bill would put into
place several safeguards to protect the
United States from improper or unwise
use of this ADR technique, including
requiring agencies to think through,
ahead of time and in writing, when
binding arbitration should be used; re-
quiring every agreement to use binding
arbitration to be in writing and to
specify the maximum dollar award that
an arbitrator may award against the
United States; and ensuring that agen-
cy officials cannot even offer to use
binding arbitration unless the official
already has authority to settle the
matter.

Also, to ensure that binding arbitra-
tion remains a voluntary procedure,
the bill maintains the provision in the
ADR law, 5 U.S.C. 575(a)(3), which pro-
hibits Federal agencies from requiring
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individuals to agree to use binding ar-
bitration to settle disputes as a condi-
tion of entering into a contract or ob-
taining a benefit. Both the bill spon-
sors and the authorizing committees
intend this provision to include prohib-
iting an agency from requiring a party
to submit to binding arbitration as a
condition of Federal employment or to
relinquish rights under other laws such
as the Civil Rights Act. It is not the in-
tent of the bill to coerce anyone into
using binding arbitration.

The bill makes a number of other re-
finements in the ADR law as well, in-
cluding clarifying the confidentiality
of ADR proceedings; clarifying agency
authority to hire mediators and other
ADR neutrals on an expedited basis; al-
lowing agencies to accept donated serv-
ices from State, local and tribal gov-
ernments to support an ADR proceed-
ing; adding an explicit authorization
for appropriations; removing a ban on
Federal employees’ electing to use
ADR methods to resolve certain per-
sonnel disputes; and eliminating spe-
cial paperwork burdens on contractors
willing to use ADR to resolve small
claims against the Government under
the Contract Disputes Act. The bill
would also reassign the task of encour-
aging and facilitating agency use of
ADR methods from the Administrative
Conference of the United States, which
has been terminated due to a lack of
appropriations, to an agency or inter-
agency committee to be designated by
the President.

In addition to reauthorizing the ADR
law, the bill also includes the Levin-
Grassley amendment to reauthorize
the Negotiated Rulemaking Act of 1990.
The Negotiated Rulemaking Act is an-
other reform effort that seeks to inter-
ject common sense and cost savings
into the way the Federal Government
does business. In essence, it allows a
Federal agency to form an advisory
committee with its regulated commu-
nity, public interest groups and other
interested parties to draft regulations
that everyone can support and live by.

As its name implies, the point of the
law is to get parties to negotiate with
each other and the Federal Govern-
ment to devise sensible, cost effective
rules. No one is required to participate
in a negotiation, and no one gives up
their rights by agreeing to negotiate.
It is a voluntary, rather than a manda-
tory, process.

Agencies and others have discovered
that, in many rulemaking situations,
negotiation beats confrontation in
terms of cost, time, aggravation, and
the ability to develop regulations that
parties with very different perspectives
can accept. One industry participant in
a negotiated rulemaking involving the
Clean Air Act put it this way: “It's a
better situation when people who are
adversaries can sit down at the table
and talk about it rather than throwing
bricks at each other in courtrooms and
the press.” An environmental journal
reached the same conclusion, summing
up a negotiated rulemaking involving
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the Grand Canyon with the headline,
‘“See You Later, Litigator.” The Wash-
ington Post has called negotiated rule-
making ‘‘plainly a good idea,”” while
the New York Times has called it “‘an
immensely valuable procedure that
ought to be used far more often.”’

Like ADR, the bill would make the
Negotiated Rulemaking Act a perma-
nent fixture in Federal law, while fine-
tuning some provisions. The improve-
ments include facilitating agency hir-
ing of neutrals, called convenors and
facilitators, on an expedited basis; pro-
viding an explicit authorization for ap-
propriations; clarifying the authority
of agencies to accept gifts to support
negotiated rulemaking proceedings;
and reassigning the responsibility for
facilitating and encouraging agency
use of negotiated rulemaking from the
Administrative Conference of the Unit-
ed States, which has been terminated,
to an agency or interagency committee
to be designated by the President.

If enacted during this Congress, the
bill would avoid a lapse in the nego-
tiated rulemaking law which is other-
wise scheduled to expire in November.
That is why it is so important to pass
this legislation before Congress closes
its doors for the year.

Finally, the bill would address the
unrelated issue of judicial jurisdiction
over procurement protests. At present,
the Court of Federal Claims reviews
some procurement protests, while the
Federal district courts have respon-
sibility for others. This overlapping au-
thority has led to forum shopping and
has resulted in unnecessary and waste-
ful litigation over jurisdictional issues.
For this reason, the January 1993 re-
port of the Acquisition Law Advisory
Panel (the so-called section 800 Panel)
recommended that:

There should be only one judicial system
for consideration of bid protests and that
forum should have jurisdiction to consider
all protests which can now be considered by
the district courts and by the Court of Fed-
eral Claims. * * * The Court of Federal
Claims should be the single judicial forum
with jurisdiction to consider all protests
that can presently be considered by any dis-
trict court or by the Court of Federal
Claims.

The original Senate bill contained a
provision that would have implemented
this recommendation and consolidated
Federal court jurisdiction for procure-
ment protests in the Court of Federal
Claims.

The revised bill we are taking up
today contains a compromise provision
that would consolidate the jurisdiction
of the Court of Federal Claims and the
district courts. For 4 years, the con-
solidated jurisdiction would be shared
by the Court of Federal Claims and the
district courts. Each court system
would exercise jurisdiction over the
full range of bid protest cases pre-
viously subject to review in either sys-
tem. After 4 years, the jurisdiction of
the district courts would terminate,
and the Court of Federal Claims would
exercise exclusive judicial jurisdiction
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over procurement protests. These pro-
visions addressing Federal court juris-
diction over procurement protests
would not affect in any way the au-
thority of the Comptroller General to
review procurement protests pursuant
to chapter 35 of title 31, U.S. Code, and
they would not affect the jurisdiction
or standards applied by either the dis-
trict courts or the Court of Federal
Claims in any area of the law other
than the procurement protests to
which they are addressed.

Mr. President, | would like to thank
Senator GRASSLEY, and in particular
his staffer, Kolan Davis, for the hard
work and leadership he has shown to
renew and strengthen the ADR and ne-
gotiated rulemaking laws. | would also
like to thank Senator GLENN, Senator
COHEN, and Senator STEVENS, from the
Governmental Affairs Committee for
their continuing support. And this bill
would not have had a chance without
the hard work, persistence, and cre-
ative effort of three House Members
and their outstanding staffs, and |
would like to thank Congressmen JACK
REED, George Gekas, and HENRY HYDE
for getting this legislation to the floor
despite a crowded calendar. This bill
shows that bipartisanship is alive and
functioning in this Congress.

Alternative dispute resolution meth-
ods and negotiated rulemaking provide
new and better ways to conduct gov-
ernment business. They cost less,
they’re quicker, they’re less adversar-
ial, they develop sensible solutions to
problems, and they free up courts for
other business. They are two success
stories in creating a government that
works better and costs less.

Mr. GRASSLEY. Mr. President, | ask
unanimous consent that the amend-
ment be agreed to, the bill be deemed
read for the third time, passed, the mo-
tion to reconsider be laid upon the
table, and that any statements relating
to the bill be placed at the appropriate
place in the RECORD.

The amendment (No. 5421) was agreed
to.

The bill (H.R. 4194), as amended, read
the third time, and passed.
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OMNIBUS CONSOLIDATED
APPROPRIATIONS, 1997

The Senate continued with the con-
sideration of the bill.

Mr. GRASSLEY. Mr. President, |
want to speak on the bill that is before
us and just on a very small portion of
it, the immigration bill. Obviously, the
immigration bill is not just a small
portion of the bill that is before us. It
is perhaps one of the most important
aspects of the bill before us. But what
I meant was, | do not want to speak to
the appropriations part of the bill.

I want to voice my strong support for
the illegal immigration bill. This has
been included, as everyone knows, as
part of the continuing resolution. Sen-
ator SIMPsSON, chairman of the Immi-
gration Subcommittee, has worked
diligently to bring this bill forward.

I am very pleased to have worked
with him in creating solutions to the
immigration problems that our coun-
try is facing today and, also, to take
time to compliment Senator SIMPSON
for the hard work that he has given for
the people of his State of Wyoming to
the United States as a Member of the
U.S. Senate. He is now retiring. Those
of us who have served with him on the
Judiciary Committee, and a consider-
able amount of time together with him
on the Immigration Subcommittee, are
surely going to miss his leadership in
this area.

This bill that is before us even under
these extraordinary circumstances of
its being part of the omnibus bill, even
under those circumstances, should not
detract from the hard work that has
gone on in this Congress on this legis-
lation that Senator SIMPSON has put
together. He has produced a very
strong bipartisan bill that will help us
make a huge impact on the problems of
illegal immigration.

In the last 2 years, Senator SIMPSON
has made a great effort to deal with il-
legal immigration. We have done it by
providing over $1 billion in new fund-
ing. But we all know that comprehen-
sive legislation, like the bill before us,
is necessary before we are ever going to
be successful, or whether or not even
that additional billion dollars in the
war on illegal immigrants is going to
be successfully spent.

Provisions of the bill provide for
more effective deportation measures,
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increased border and investigative
staffing, and stricter employment and
welfare standards. It is exactly meas-
ures such as these that are necessary
to combat the growing problem of ille-
gal immigration.

Illegal immigration is an issue that
has been in the forefront of public de-
bate for some time right now. It is a
growing problem that affects even the
smallest towns in the Midwest.

The problem became graphic to me in
January 1995 when an lowa college stu-
dent named Justin Younie was mur-
dered by an illegal alien who had been
removed from the State of lowa once
before because of his illegal status. Un-
fortunately, this particular illegal
alien came back to the United States
and to my State of lowa without any
problems. That is the case with so
many illegal aliens returning, only this
time, this person, this illegal alien,
ended up committing murder. This per-
son has since been convicted of this
horrible crime. That does not bring
back the life of Mr. Younie. But it does
set the stage for a very important pro-
vision that | have in this bill allowing
local law enforcement people to be in-
volved in the arrest of an illegal alien
if the only thing they have done wrong
is being in this country illegally. 1
know it is not understandable to people
who for the last 20 years, there has
been a regulation saying that local law
enforcement people cannot arrest an il-
legal alien just because they are here
illegally. But that is the situation.

We have another example beyond this
murder of the reach of illegal immigra-
tion, and it was featured in the U.S.
News & World Report of September 13,
1996, and on the cover story. It ad-
dressed illegal immigration and its ef-
fects on the small town of Storm Lake,
IA. Specifically, the article focused on
the meatpacking industry, which, since
its opening in 1982, has experienced a
large influx of illegal immigrants. The
effects on the town of Storm Lake have
been very significant. Along with a
population increase has come increased
crime rates, increased education ex-
penditures, racial problems, and eco-
nomic concerns causing great resent-
ment within the community.

According to the article, the increase
in illegal immigrants to the town can
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be attributed to the job opportunities
offered by this meatpacking industry.
Apparently, workers are recruited by
immigrants already working at the
plant. Once these workers are re-
cruited, they illegally cross the border,
obtain a false identity, and begin work.
As workers are injured, or the plant is
raided by the INS, new workers are
hired to fill the empty positions. This
process ensures a continuous demand
for workers which has been so steady
that it has reportedly spawned a sort of
underground railroad from Mexico to
the town of Storm Lake, IA.

It is because of situations like
these—the meatpacking story in Storm
Lake and the murder of Justin Younie
in lowa—that the illegal immigration
conference report is being discussed
here today. Provisions in this act ad-
dress illegal immigration problems at
every level, from Border Patrol to de-
portation. The act takes direct steps to
reduce crime associated with illegal
immigration and provides States with
incentives to do the same.

Among the hundreds of provisions in
this bill are a number of initiatives
that | fought for as a member of the
Judiciary Committee and, as well, as a
conferee. For instance, this bill allows
the Attorney General to enter into
agreements with local law enforce-
ment, permitting, as | said, for the
first time since 1977 local authorities
to apprehend, detain, and transport il-
legal aliens. This is an especially im-
portant step for the interior States,
such as my State of lowa, that are dis-
tant from the borders.

Just a few weeks ago local police had
to release a truckload of illegal aliens
because the INS wouldn’t—or, as they
might say, ‘“‘couldn’t”’—respond just
then. But they used the argument that
there were less than 20 illegals in the
group. So it was too small of a group
for them to mess around with. Obvi-
ously, it is better from that judgment
to wait until they find their way into a
job and into the underground economy,
get lost, and then spend thousands of
dollars more to apprehend the very
same people. But they were in the cus-
tody for a short period of time of these
local law enforcement people.

So it is obvious that local law en-
forcement needs more tools like we are
now providing to fight illegal immi-
grants.

In addition, because of my insistence,
the conference included a guarantee
that each State will have at least 10
agents. This will help States like lowa
that do not have any agents right now
when illegal immigration is growing at
a rapid pace.

The conference committee also in-
cluded a provision of mine to exempt
nonprofits and churches from the time-
consuming and costly paperwork of
verification and deeming. Unfortu-
nately, the administration made the
mistake of demanding the provision be
changed in the last-minute negotia-
tions last week on title V.

I might say at this point that my
staff got a call about 1:30 Saturday
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morning to discuss some changes in
this language. That is not a very good
way to write a piece of legislation. And
we are going to pay the consequences
for it on this because this resulting
language is inferior to what | had
agreed to in conference, and that was a
bipartisan agreement.

At least on the face of it, nonprofits
will be exempt from the new provision.
But the question of when and how peo-
ple can be served by nonprofits and any
resulting paperwork requirement will
unfortunately be left to regulations
promulgated by the Attorney General.
The former conference language that
we had worked out provided protec-
tions from regulations. But the admin-
istration language does not. | think
this will have to be remedied in legisla-
tion next year because we are going to
have potential problems on this.

Nevertheless, | am satisfied with an-
other provision concerning congres-
sional participation.

This provision requires that when we
proceed with the verification pilot
projects for employers, Congress and
the Federal Government will be a part
of those projects. The only way that we
are going to know if these really work
or not is if we, in the Congress, are a
part of them. That is a followup of my
legislation, the first bill passed by a
Republican Congress in 40 years, the
first bill signed by President Clinton
going way back to January of 1995, a
bill where after 6 years we finally
ended the exemption that Members of
Congress as employers had from Fed-
eral law—ecivil rights, labor and safety
legislation, among others, which we
had exempted ourselves from that
apply to the rest of the country.

That legislation has passed, so we are
no longer exempt from those laws.
There is no longer two sets of laws, one
for Capitol Hill and one for the rest of
the United States. There is one set of
laws that applies equally.

When it comes to this verification
pilot project for employers, it seems to
me that we in the Federal Government
ought to be participating in these
projects and then we are going to know
firsthand the redtape that small busi-
ness or large business even has to go
through to meet the requirements of
our immigration law. Then in a few
years when we go down the road to
making a final decision whether or not
this new verification procedure goes
into place, we are going to do it not
from the standpoint of just what our
constituents are telling us, as so very
important as that is, we are also going
to know firsthand what is involved
with this project and the impact it is
going to have upon employers of Amer-
ica because we are employers in the
sense that we, as Members of Congress,
hire staff. And if the small business
people ought to go through a certain
process under this project, we ought to
as well so we know firsthand what the
situation is.

In conclusion, Mr. President, anyone
who does not support this bill is just
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not serious about dealing with illegal
immigration. Although many of the
provisions of this bill could have been
tougher, there has been a strong effort
to achieve bipartisan support. | look
forward to this bill becoming law, and
I commend Senator SimPsoN for the in-
credible job he has done with this legis-
lation.

| yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr. GOR-
TON). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BOND. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BOND. Mr. President, | ask unan-
imous consent to be permitted to pro-
ceed for 5 minutes as if in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

“CHOOSING GOOD GOVERNMENT”

Mr. BOND. Mr. President, as we have
launched into the high-pitched rhetoric
and the harsh charges and
countercharges of the fall political
campaign season, | found it very inter-
esting when | heard a sermon preached
by Dr. Craig Barnes, the pastor of the
National Presbyterian Church, on Sun-
day. It so happens that his sermon
topic was ‘“‘Choosing Good Govern-
ment.”” | asked Dr. Barnes if he would
mind if | shared this with my col-
leagues and with those who are inter-
ested, because | think Dr. Barnes laid
down some very good principles for
people of faith, people who contend
they are religious believers, regardless
of their particular sect or denomina-
tion or even their religion, to consider
in choosing those who seek to rep-
resent us in November.

Dr. Barnes is not one to recommend
one party or another or one candidate
or another, nor have | heard him in his
sermons attempting to influence the
choices that those of us in the legisla-
tive bodies make when we deal with
controversial issues, but | think he had
a couple of very good points to consider
and to apply based on our tenets, our
beliefs and judgment as to how these
standards should be applied. He gives
us a framework for making the choices
that are very important to all of us in
this election year because, as he points
out, we are subject to the rule of man
by reason of the authorization from
God for man to establish laws and rules
over one another.

Dr. Barnes points out that we have to
choose a system which is in conformity
with God’s will if we are to choose a
government that is consistent with the
principles that have been laid down by
our God and by our faith.

The two main points that Dr. Barnes
makes are, first, to choose God’s leader
is always to choose godly character.
And he points out that we live in an
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era when character and integrity have
sometimes gotten off the table for con-
sideration. You try bringing up an
issue like personal morality and they
say that is nobody’s business.

Dr. Barnes points out that as King
David discovered,

People who do not make good personal
choices are compromised in their ability to
make good public choices. Biblical leader-
ship is never seen as a job. It is a calling. It
is a way of life for which the leader is a sym-
bol. People who choose to live by the Bible,”
or by the other directives that they have re-
ceive from that higher being in whom they
have belief, “‘are given rather clear standards
of ethical behavior. Some things are right.
Some things are wrong. [It is] not wrong be-
cause it is ineffective or unpopular. But [it is
wrong] because it isn’t the right thing to do.
To choose God as your authority is to resist
the current privatization of morality and to
choose a leader who is clearly trying to be
led by God in his or her own life.

The second point that Dr. Barnes
makes is that choosing a leader is al-
ways a choice about a particular vision
for our life together. And we have
heard lots of talk about vision: Do we
have vision in the campaign? What is
the vision?

We all know the maxim that, ‘“With-
out a vision, the people perish.” But,
according to some polls, almost 90 per-
cent of us claim to believe in a God,
and to pray. But we seem to be spir-
itually empty. And the reason we may
be that is because we are no longer able
to call for the sacrifice or discipline
necessary to live by the teachings.

We, as Americans, cherish not only
our freedom but our vision of life under
God. That is what brought the pilgrims
and the Puritans here. That was what
native Americans and Hispanics had
before we came, life under God. Slaves
that were dragged here found a vision,
that they could build a new life in the
Biblical stories of God’s deliverance.

So those who will now lead us have
to offer some vision of our life to-
gether. This has to be more than just
helping each person to get a piece of
the pie. It has to be something that
will, again, inspire sacrifice and com-
mitment to the common good, some-
thing that will make us refuse to ac-
cept ‘““the way it is said” and commit
ourselves to ‘“the way it can be.”

Mr. President, 1 urge my colleagues
who may be interested, and anyone else
who is concerned about choices we
make this fall, to read and ponder this
sermon.

I ask unanimous consent it be print-
ed in the RECORD.

There being no objection, the sermon
is ordered to be printed in the RECORD,
as follows:

CHOOSING GOOD GOVERNMENT
(By Dr. M. Craig Barnes)

Americans have always been ambivalent
about authority. We know we need it. We
honor and respect it. But we are still sus-
picious of it.

This is not surprising for a nation whose
founding documents include a Declaration of
Independence, which we cherish. But that
independence has also been written on our
hearts. It was what propelled us to explore
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the frontier and tame it with our hands. It
was what almost split the nation in two over
a Civil War. Our spirit of independence has
led us to honor innovation and creativity,
and a competitive economy where we are
free to improve ourselves. It has even sent us
overseas to fight tyranny and aggression, be-
cause we cannot stand the thought of people
not being free. Every healthy American teen-
ager knows about the longing to be free, and
that longing never goes away.

So we are very careful about giving even
some of this freedom away. But we know we
have to. We give it to parents and teachers,
to employers and to the elders of the church,
and we give it to the government who can
tell us what to do. They can restrict our ac-
tivities with laws and regulations and they
can direct us toward a particular future. We
give these leaders power over our lives be-
cause we know we cannot live together with-
out some authority. But we don’t really like
it.

One of our favorite American beliefs is
that the real authority still lies with the in-
dividual who at least chooses the people to
lead us. Very conscious of this, leadership
today has tried to move beyond the
hierarchial models of the past where the per-
son at the top ran the show. Now, the last
thing anyone wants to be accused of is being
authoritarian. So we have developed a new
emphases on ‘“‘participative management”
and “‘building consensus.”” But we are discov-
ering this can digress into little more than
servicing complaints. In essence, many lead-
ers today are saying, “‘I’m must here to give
you what you want.” (*‘So | can stay here.”)
This has led many social and political com-
mentators to ask who really has authority in
a free society? The leader or those who are
led?

According to Romans chapter 13, the an-
swer is neither one. ‘““Let every person be
subject to the governing authorities; for
there is no authority except from God.”” Now
that is a rather strong statement. And just
in case we want to gloss over it, Paul says
the same thing three times in this passage.
“There is no authority except from God . . .
Those authorities that exist have been insti-
tuted by God . . . Whoever resists authority
resists what God has appointed.””

At first we want to object by asking what
about tyrants like Hitler or Stalin? What
about the boss or teacher who abuses their
power. Is there authority from God? But
then we remember that the Apostle Paul,
who was inspired to write these words, lived
under incredible tyrants like Claudius and
Nero. Paul knew about leaders who abused
authority, but he also knew about the sov-
ereign power of God.

As a Jew, Paul was steeped in the Old Tes-
tament understanding of God’s Kingdom—
God’s reign on earth which is greater than
the kingdoms of earth and uses the Kking-
doms of earth for his own purposes. Which
means all governments are under God. To
the degree that human leaders obey God
they are being faithful to their calling. To
the degree that human leaders break God’s
commandments they are stepping outside of
their authority, which can only come from
God.

Actually the Bible is filled with illustra-
tions of people who because they obeyed God
could not obey their leaders. When Pharaoh
ordered the midwives to kill all the Hebrew
babies, they began to hide them and Moses’
life was preserved. When Nebuchadnezzar or-
dered everyone to bow before his image.
Meshach, Shadrach, and Abednego refused to
obey. When Darius outlawed praying, Daniel
continued to pray. When Herod ordered the
death of the children in Bethlehem, Jesus’
parents fled to Egypt with their son. When
Peter was told by the Sanhedrin to stop
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preaching, he told his religious leaders, ‘“We
have to obey God rather than man.” In ev-
eryone of those cases, people of faith were
making heroic choices about who would gov-
ern them. And in every case, the choices
were guided by a prior commitment to serve
God the only real authority we have.

The Bible says nothing about either cov-
enants or contracts between people and their
leaders. That makes for good social and po-
litical theory, but it is not how the Bible or-
ders our life together. The Bible claims both
the people and the leader are under a com-
mon obligation to live under God, and the
leader is but an instrument of divine pur-
poses. Thus, we must help our government
succeed in its calling to serve God. We can-
not disregard the laws and direction of our
leaders just because we had other pref-
erences. We must still honor good leaders
even when they make bad mistakes. In the
words of B.B. King, ‘“Only a mediocre man is
always at his best.”” The only time we can
refuse to obey our government is when in a
great crisis in conscience we become con-
vinced it has determined to lead us away
from life under God’s authority.

Rev. Michael Cassidy, a leader of the South
African church’s resistance to apartheid tells
about the time he was summoned to appear
before President P.W. Botha in Pretoria.
When he entered his office, the president
stood and began reading Romans 13. Botha
claimed the passage called for unequivocal
support of the Nationalist Government
apartheid policy. Rev. Cassidy responded by
reminding the president he too had read the
Bible and began quoting from Revelation 13,
which describes governments that become
dragons when they devour God’s people. The
authority doesn’t lie in the leader. The au-
thority lies in God, whom the leader also
serves.

Here in the land of the Free, we are given
a wonderful opportunity to make choices
about who will lead us. We can elect leaders.
We can choose an employer, or a church, or
a politician. Behind each of those choices.
for people who believe in God, is a decision
about which leader will bring us closer to the
reign of God. Let me offer two guidelines to
help us in our choices about who will lead us
closer to God’s kingdom.

1. To choose God’s leader is always to
choose Godly character. We live in an era
when the issues of character and integrity
have somehow been taken off the table for
consideration. Try bringing up the issues of
personal morality of a leader at work and
you are likely to be told, that is a private
issue. The question is can he or she do the
job.”” But as King David discovered people
who do not make good personal choices are
compromised in their ability to make good
public choices. Biblical leadership is never
seen as a job. It is a calling. It is a way of
life for which the leader is a symbol.

People who choose to live by the Bible are
given rather clear standards of ethical be-
havior. Some things are right. Some things
are wrong. Not wrong because it is ineffec-
tive or unpopular. But wrong because it isn’t
the right thing to do. To choose God as your
authority is to resist the current privatiza-
tion of morality and to choose a leader who
is clearly trying to be led by God in his or
her own life. The evidence of that is not only
in things like sex and money, but also in the
morals we don’t talk about as much in Wash-
ington—Ilike humility, and graciousness, and
the refusal to become mean just because it
helps you survive.

2. Choosing a leader is always a choice
about a particular vision of our life together.
In a recent article in the journal First
Things, Thomas Reeves asks why does our
country seem to be so spiritually empty
when according to the Gallup poll 90% of us
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claim to believe in God and to pray? One of
his suggestions is that our religious leaders
no longer have a vision of another way of
life. Thus, we are no longer able to call for
the sacrifice or discipline necessary to live
by the Spirit. So the prayers of the people
have become self-indulgent expressions of
consumerism, where we keep asking God to
give us something we can’t get for ourselves.

John Updike’s novel, In the Beauty of the
Lilies, begins with a Presbyterian preacher
named Clarence Wilmot who loses his faith
at the turn of the century. For Rev. Wilmot
it seems Christ is still hiding in the beauty
of the lilies across the sea from us. He can-
not find the Savior. He’s overwhelmed by
urban poverty and the injustice of his own
parishioners. He finds no answers in the new
liberal theology that adores scientific and
cultural potential, but has little to say
about God. Eventually he drops out of the
ministry and becomes an unsuccessful ency-
clopedia salesman. No longer able to pro-
claim truth, he now peddles information.

The novel then traces how this loss of faith
and vision is visited upon his children and
grandchildren. Clarence’s son becomes
frightened of life. The author writes, ‘““Noth-
ing made Teddy indignant. He was curious
about the world but never with any hope of
changing it. He had no faith to offer. Only
the facts of daily existence.” Clarence’s
granddaughter became what the author calls
a ego-theist who is preoccupied with herself.
She doesn’t seem to be troubled by morals,
but finds it useful to pray to God for success.
His great grandson became so lost and dis-
illusioned that he fell easy prey to a cult
leader who destroyed his followers in a fire.

Throughout the novel, the reader watches
these characters make one bad choice after
another. The book ends without any redemp-
tion or hope, but simply with two words,
“The children.”” |1 was so upset, |1 slammed
the book shut and threw it across the room.
It was an awful book. But it’s true. Without
a vision of life, without something more
than our current preoccupation with infor-
mation and success, we are destroying not
only ourselves, but our children.

To be American means to cherish not only
our freedom, but also our vision of life under
God. That was what brought Pilgrims and
Puritans here. That was what Native Ameri-
cans and Hispanics had before we came—L.ife
under God. Slaves that were dragged here,
found the vision to build a new life in the
Biblical stories of God’s deliverance. Immi-
grants that piled into the land came with the
vision that there was a life here for them
too—as Americans under God.

So those who will now lead us have to offer
some vision of our life together. This has to
be something more than just helping you get
your piece of the pie. It has to be something
that will again inspire sacrifice and commit-
ment to the common good, something that
will make us refuse to accept the way it is
and commit ourselves to the way it can be.

Where will our leaders find a vision with
that kind of authority? From their own faith
in God. The only authority we have.

Mrs. MURRAY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mrs. MURRAY. Mr. President, | ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE NEED FOR A COMPREHENSIVE
APPROACH TO BATTLING
METHAMPHETAMINES
Mrs. MURRAY. Mr. President, in re-

cent years, there has been been one
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issue that, perhaps more than any
other, has sent waves of fear through
our communities—the scourge of ille-
gal drugs and the threat they pose to
our children and families. As the 104th
Congress comes to a close, | want to re-
flect on one aspect of this growing
threat: the increasing use and manu-
facture of methamphetamines.

The use of this drug is increasing
among youth and young adults. Ac-
cording to the most recent Drug Abuse
Warning Network, methamphetamine-
related deaths increased nationally by
145 percent between 1992 and 1994 and
methamphetamine-related emergency
room cases are up 256 percent since
1991. In addition, methamphetamine-re-
lated hospital visits more than tripled
between 1991 and 1994, with the largest
increases occurring in Los Angeles,
San Francisco, Seattle, and Denver.

In case my colleagues are not famil-
iar with this drug, it is commonly
called, in its various forms, speed,
crank, ice, and meth. It’s cheap, easy
to get, highly addictive, and very, very
dangerous.

This drug can be inhaled, injected,
ingested, or smoked. Its effects include
feelings of alertness, euphoria, self-
confidence, and impulsiveness. It can
lead to rage, depression, paranoia, de-
lusions,weight loss, abnormal heart-
beat, insomnia, confusion, and audi-
tory hallucinations. It has increased
its purity in recent years and its ef-
fects can be sustained for up to 8 hours.
Abusers may remain awake for days or
weeks after a binge, then enter the
most dangerous phase, know as tweak-
ing, where they as most likely to suffer
hallucinations, dramatic mood swings,
and extreme violence.

While all drugs are cause for concern,
the increase of methamphetamines
pose unique problems for law enforce-
ment and communities, namely clan-
destine labs.

In recent months, | have met with
groups of law enforcement officials in-
cluding Washington State Patrol Chief
Annette Sandberg, U.S. Attorney Kate
Pflaumer, and representatives of many
local law enforcement agencies, includ-
ing Shoreline Polices Department,
Snohomish County Sheriffs Depart-
ment, Lynnwood Police Department,
Everett Police Department, Marysvill
Police Department, and Mukilteo Po-
lice Department. Without exception,
all mentioned the increasing numbers
of clandestine laboratories used to
manufacture methamphetamines.

These labs are easily assembled in
hotel rooms, trailer homes, or other
small structures in both rural and
urban settings. Using a quick, easy and
cheap method, dubbed the Nazi method
because of its invention by the Ger-
mans to keep soldiers alert in World
War 11, legal ingredients are harnessed
to create a potent form of
methamphetamines.

Once these labs are located, local law
enforcement officers must disassemble
them, often at great risk to them-
selves. The chemicals used to make
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this synthetic drug include red phos-
phorous, iodine, hydrochloric acid, and,
most importantly, ephedrine. These
chemicals or their combination create
hazardous waste and can be deadly if
officers are overexposed to them.

According to the Drug Enforcement
Agency, the clandestine nature of the
manufacturing process and the pres-
ence of ignitable, corrosive, reactive,
and toxic chemicals have led to explo-
sions, fires, toxic fumes, and irrep-
arable damage to human health and
the environment. The so-called cooks
or chemists in these clandestine labs
simply dump hazardous chemical
wastes on the ground, into streams or
lakes, into sewage systems or septic
tanks, or underground.

Law enforcement officials or fire-
fighters require special training in
health, safety, and disposal methods to
deal with these labs. The cleanup of
these dangerous sites is complex, ex-
pensive and time consuming. The con-
taminated materials and evidence can
weigh up to several tons. The sub-
stances to which these law enforce-
ment officers are exposed present very
real health risks.

In addition to the danger posed to of-
ficers and the environment, unwitting
future tenants of the motels, homes, or
trailers may be exposed to toxic vapors
that have permeated plaster and wood
of buildings. Children may play in the
soil or water onto which these chemi-
cals have been carelessly or inten-
tionally dumped. Passersby also may
inhale these vapors as they pass a clan-
destine lab. Finally, chemicals may be
stored in rental lockers or other semi-
public places that lack proper ventila-
tion or temperature controls. These
improperly stored chemicals increase
the likelihood of fire, explosion, and
human exposure.

So, Mr. President, what should we
do? I am in strong support of S. 1965,
the Comprehensive Methamphetamine
Control Act passed by the Senate 2
weeks ago and the House this weekend.
That bill takes a multifaceted ap-
proach to the problem by addressing,
among other things, importation of
chemicals used to make the drug; in-
creased penalties for manufacturing,
possession of manufacturing equip-
ment, and trafficking; higher civil pen-
alties for firms that knowingly supply
precursor chemicals; restitution for
cleanup of clandestine lab sites; devel-
opment of an interagency task force;
public health monitoring; and public-
private education programs.

I congratulate Senators HATCH,
BIDEN, and FEINSTEIN on their efforts
to help this Congress address the prob-
lem. | ask unanimous consent that my
letter to Senators HATCH and BIDEN be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
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U.S. SENATE,
Washington, DC, September 25, 1996.
Senator ORRIN HATCH,
Chairman, Judiciary Committee.
Senator JOE BIDEN,
Ranking Member, Judiciary Committee.

DEAR ORRIN AND JOE: Last week, the Sen-
ate passed a bill you sponsored, the Com-
prehensive Methamphetamine Control Act of
1996. | understand the House intends to make
up a similar bill this week. | strongly sup-
port the Senate bill, S. 1965, and urge you to
work to ensure it becomes law this year.

In these last two months, | have visited
with representatives of local, state and fed-
eral law enforcement. Over and over, these
officials voiced concerns about the increas-
ing manufacture, potency, and availability
of methamphetamines. Local and state law
enforcement officers said they felt particu-
larly ill-equipped to safely and cost-effec-
tively deal with clandestine labs and the haz-
ardous chemicals they contain. The high
cost, technical expertise and time required
to investigate and eliminate these labs are
hampering law enforcement’s ability to pro-
tect our young people and communities from
the threat not only of methamphetamines,
but of other illegal drugs as well.

I pledge my support in any way | can to
helping ensure this bill, S. 1965, becomes law.
I also intend to work within the Appropria-
tions Committee to see that coordination ef-
forts are strengthened and our law enforce-
ment officials have the tools they need to
combat this growing threat.

Thank you for all of your work to date on
this issue. | look forward to working closely
with you on this important public safety
issue.

Sincerely,
PATTY MURRAY,
U.S. Senator.

Mrs. MURRAY. Mr. President, | ask
unanimous consent that | be added as a
cosponsor of S. 1965.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MURRAY. Another important
piece to solving this puzzle in the Pa-
cific Northwest is designation of a
high-intensity drug trafficking area. |
am happy to announce that contained
in this bill is $3 million for the newly
created Pacific Northwest HIDTA. This
will help enormously as we try to co-
ordinate our efforts among Federal,
State, and local law enforcement to
fight not only methamphetamines, but
all other illegal drugs and drug traf-
ficking in our region.

The Department of Justice has also
developed the National Methamphet-
amine Strategy—April 1996. This report
is referenced in a colloquy | will have,
in conjunction with this omnibus
spending bill, with Chairman HATFIELD
and Senator HOLLINGS about the need
to address methamphetamines. This
plan, which will be partially imple-
mented when S. 1965 becomes law, lays

out a legislative, law enforcement,
training, chemical regulation, inter-
national cooperation, environmental
protection, public awareness, edu-

cational, and treatment strategy. The
multidisciplinary, multijurisdictional
program provides the needed com-
prehensive approach to this problem.
Finally, money is critical. While | do
not support simply throwing Federal
dollars at this problem, the need for
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Federal support to help in coordination
activities, technical assistance, and
training cannot be minimized. In the
bill we have before us, we make some
major improvements in our war
against these and other drugs. The
DEA'’s budget was increased by 23 per-
cent—that’s a start. The U.S. Attor-
neys Office received funding for addi-
tional attorney’s, which are critically
needed. The Office of National Drug
Control Policy received new money and
additional HIDTA’s. So, | believe this
budget moves us in the right direction.

As | have suggested in the colloquy,
I intend to work with my colleagues in
Congress and in the administration to
develop a funding and technical assist-
ance strategy to address the unique
problems posed by methamphetamines
and clandestine labs. Our local and
State law enforcement officials simply
must have adequate money, training,
and technical expertise to address the
costly and dangerous threats posed by
clandestine labs. | will then work to
ensure funds are targeted to this vital
area in the fiscal year 1998 budget.

Mr. President, as with all social and
criminal problems, change can only
occur if and when we all do our part. |
pledge to work with Federal, State and
local law enforcement, community
leaders, my colleagues, and others to
find a way to stop the spread of illegal
drugs, including methamphetamines. |
am committed to improving the qual-
ity of life, safety, and security of our
children and communities. | look for-
ward to continuing this important
work in the 105th Congress.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER
BROWN). The clerk will call roll.

The legislative clerk proceeded to
call the roll.

Mr. KENNEDY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
COATS). Without objection, it is so or-
dered.

Mr. KENNEDY. Mr. President, | ask
unanimous consent to proceed as in
morning business for not to exceed 15
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Massachusetts is recognized for a
time period not to exceed 15 minutes.

(Mr.

FEDERAL EXPRESS ANTI-LABOR
RIDER TO FAA REAUTHORIZA-
TION BILL

Mr. KENNEDY. Mr. President, |
strongly support the FAA reforms, but
| strongly object to the anti-labor rider
that the Republican leadership has at-
tached to this bill.

This controversy is a good example of
why the sun is setting on the Repub-
lican majority in Congress. As their
parting shot at American workers in
the closing hours of this Congress, the
Republican leadership is demanding
that an unacceptable anti-labor rider
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be attached to this needed aviation se-
curity bill.

That riders is special interest legisla-
tion of the worst kind. It is designed to
help Federal Express Corp. block the
ongoing efforts of its truckdrivers in
Pennsylvania to join a union.

Federal Express is notorious for its
anti-union ideology—but there is no
justification for Congress to become an
accomplice in its union-busting tactic.
I intend to do all | can to see that this
anti-worker rider does not become law.
It has no place on the FAA bill, and it
deserves no place in the statute books.

I believe that as the facts of this con-
troversy become widely known, work-
ing men and women across America
will be shocked at the lengths to which
the Republican majority in Congress is
willing to go in their attempt to enact
their anti-worker ideology into law.

Why is Federal Express willing to go
to such drastic lengths to force this
rider into law? Because they see the
sun setting on the Republican anti-
worker majority in Congress, and they
know there is no hope that their spe-
cial interest provision will be enacted
by a Democratic proworker majority in
Congress.

On September 26, under the guise of a
technical correction to the Railway
Labor Act, an unacceptable special in-
terest provision was attached to the
FAA reauthorization bill.

This provision is in no sense a tech-
nical correction. It makes a significant
change in Federal law to give the Fed-
eral Express Corp. an edge in its bla-
tant attempt to stop some of its em-
ployees from joining a union.

Under present law, airline employees
are covered by the Railway Labor Act,
which requires employees to form a na-
tionwide bargaining unit if they wish
to have a union. Truck drivers, how-
ever, historically have been subject to
the National Labor Relations Act,
which allows smaller bargaining units
to be established on a more local basis.

This split coverage makes sense. It
has been national labor policy since
the 1930’s, when the National Labor Re-
lations Act was passed and the Railway
Labor Act was amended to cover air-
lines as well as railroads.

United Parcel Service, which has
both airline and trucking components
of its business and competes with Fed-
eral Express, is covered by the Railway
Labor Act for its airline operations and
by the National Labor Relations Act
for its trucking operations. UPS truck
drivers formed local unions decades
ago pursuant to the National Labor Re-
lations Act, and are members of the
Teamsters Union.

Federal Express truck drivers are not
unionized. However, truck drivers at
the Pennsylvania facilities of Federal
Express have been trying for nearly 2
years to organize and become members
of the United Auto Workers. The driv-
ers filed a petition for a union election
with the National Labor Relations
Board in January 1995.

Federal Express challenged the peti-
tion, arguing that the entire company,
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including its truck drivers, is covered
by the Railway Labor Act, not the Na-
tional Labor Relations Act, and that
therefore the bargaining unit for its
truck drivers must be nationwide. The
Board has not yet decided the issue.

This is a matter that is currently in
litigation, even while we are here
today. We ought to let the litigation
move forward. But the action that was
taken on the FAA bill has preempted
effectively the litigation which is
under consideration even as we meet
here this afternoon.

In the final days of this Congress,
Federal Express is trying to short-cir-
cuit the NLRB process by including an
amendment in the FAA reauthoriza-
tion bill to guarantee that its truck
drivers are covered by the Railway
Labor Act, and thereby block local
union-organizing efforts by its truck
drivers in Pennsylvania and elsewhere.

You can say, ‘“Why not just let them
proceed under the existing law, either
they have the support and have the
votes or they don’t?”” And let the Na-
tional Labor Relations Board make a
judgment as to whether the Railroad
Act applies to them or whether they
would be treated under the National
Labor Relations Act.

Just under 3 weeks ago, the Senate
Appropriations Committee defeated an
attempt to add the Federal Express
rider to the Labor-HHS appropriations
bill. The attempt failed on a 10 to 10 tie
vote. Earlier, in the House of Rep-
resentatives, Republicans tried to add
the provision to the railroad unemploy-
ment compensation bill, which had
overwhelming bipartisan support. The
attempt created so much controversy
that Republicans quickly abandoned
the effort.

It makes no sense to tie this objec-
tionable provision to important legis-
lation like the FAA bill. This bill au-
thorizes the FAA’s programs for 2
years. It provides for needed improve-
ments in the Nation’s airports. It
streamlines the FAA’s construction
program to improve its efficiency and
make it less complicated.

The bill also contains important safe-
ty measures, including needed provi-
sions to improve security at the Na-
tion’s airports. It is a good bill, de-
serves to pass, without the special in-
terest rider for Federal Express.

Supporters of the Federal Express
rider claim that it is simply a tech-
nical correction. That is false. In 1995,
as part of the act terminating the
Interstate  Commerce Commission,
Congress deleted the term ‘‘express
company’ from the Interstate Com-
merce Act and the Railway Labor Act.

We deleted that term because the
last express company, the Railway Ex-
press Agency, went bankrupt in the
early 1970’s. In a true ‘“‘technical cor-
rection,” Congress deleted this obso-
lete language from the statutes where
it appeared.

The deletion of ‘“‘express company’ from
section 1 of the [Railway Labor Act] does not
appear to have been inadvertent or mis-
taken.
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This is the conclusion of the Congres-
sional Research Service. We had dis-
tributed to us a number of pieces of
paper from some of the House Members
who had been active in initiating these
provisions. They make the point that
this was really a technical amendment
and was really because it was inadvert-
ent that this language was left out of
the restructuring of the interstate
commerce legislation in 1995 when we
eliminated the Commission.

This is, according to the Congres-
sional Research Service, their conclu-
sion of analyzing the history of this
proposal:

The deletion of ‘“‘express company’ from
section 1 of the [Railway Labor Act] does not
appear to have been inadvertent or mis-
taken. To the contrary, the deletion ap-
peared to be consistent with the statutory
structure and the intent of Congress. Since
the [Railway Labor Act] coverage had been
triggered by federal regulation of express
companies, it appears logical and necessary
to eliminate the cross-reference to Title 49
from the RLA to preclude ostensible cov-
erage of nonexistent express companies. The
elimination of ‘“‘express company’ from the
RLA therefore appears to have been a nec-
essary step in harmonizing the RLA with the
revised Title 49 of the U.S. Code.

So here is the Congressional Re-
search Service, when they are asked—
as this is an action that was just taken
on Friday of last week—whether the
changing of this with the legislation is
just correcting a technical oversight or
whether the elimination of those words
of art ‘“‘express company’ was inten-
tional, their review of the history
shows it was intentional.

It passed virtually unanimously in
the House and the Senate for the rea-
sons that have been expressed in their
memoranda. We will include that as a
part of the RECORD. So this was not a
technical correction.

But Federal Express was not and is
not an ‘“‘express company’ within the
meaning of the Railway Labor Act or
the Interstate Commerce Act. They de-
fine exactly what is an ‘“‘express com-
pany’” and what has not been. They
have been defining that for a long pe-
riod of time, for a period of years. And
they have made that judgment to date.

The Interstate Commerce Commis-
sion defined that term as a company
that provided expedited services in
handling small, highly valuable pack-
ages over regular routes and by a regu-
lar schedule. The ICC did not consider
FedEx to be an express company be-
cause it did not use regular routes and
a regular schedule. Instead, the ICC
viewed FedEx as a ‘‘motor carrier.”

Federal Express argued to numerous
courts that it was a so-called express
company, but no court ever adopted
the arguments, and at no point did the
ICC ever set rates for Federal Express
as an express company.

Federal Express claims it is an ex-
press company because it is the succes-
sor to the Railway Express Agency. A
Federal Express subsidiary bought
some of Railway Express’ operating
certificates in the 1970’s, but those cer-
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tificates covered motor carrier oper-
ations and not express company oper-
ations. In any event, Federal Express
never operated under those certifi-
cates. Even if Federal Express were a
successor to Railway Express’ motor
carrier operations, it is not a successor
to its “‘express operations.”

In closing, it is important to look be-
yond the legal technicalities and talk
about what is really at stake here.
Hundreds of truckdrivers in the State
of Pennsylvania want to join the Unit-
ed Auto Workers and bargain with Fed-
eral Express over the terms and condi-
tions of their employment.

Federal Express is trying to deny
those employees their right to orga-
nize. That is basically the issue. We are
being asked, as an amendment to the
Federal Aviation Act, to intercede in
terms of a labor dispute. That is a deci-
sion that we have to make. It is only
for the benefit of one particular com-
pany. That is Federal Express. It does
not have application to any other com-
pany. Just one company. Just one com-
pany. That particular provision was
put in here at the end of last week, just
hours before we are supposed to ad-
journ. It will have a very significant
and important impact in terms of that
particular company over a significant
period of time in its ability to compete
with other companies.

UPS, for example, certain parts of it
deal with the Railroad Act with regard
to its air carrier provisions. Those pro-
visions that apply to trucking deal
with the National Labor Relations Act.
They have a division. They have been
able to make that kind of adjustment.
But not Federal Express. They want to
be able to have the legislation of the
Railway Act to apply to the trucking
industry. That has a special signifi-
cance at the present time that will ef-
fectively legislate the outcome of a
particular labor difference.

We here in the Senate ought to be
about passing this FAA bill. This FAA
bill is enormously important for the
airlines, the communities all across
this country. | heard great eloquence
earlier today about the importance of
this legislation in terms of smaller
rural communities. | am in strong sup-
port of it.

None of us who support the position
which | have outlined, which is effec-
tively to strike this language and send
the whole FAA authorization over to
the House—there is every indication
they would be willing to accept it.
There was a relatively close vote over
in the House of Representatives on this
particular item. The House narrowly
accepted the technical changes, the al-
leged technical changes, which have
been included here.

But |1 do not know why we should be
delaying airline safety for a special-in-
terest provision. We ought to pass the
airline safety provisions and get them
down to the White House and get the
President to sign those provisions,
rather than taking the time of the Sen-
ate to skew the legislation to a par-
ticular outcome with regard to a labor
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dispute, and that is what is happening
here.

We are asked about whether we are
prepared to hold this legislation up.
The fact of the matter is this FAA leg-
islation could pass as far as | am con-
cerned immediately with unanimous
consent this afternoon, right now.

Federal Express is the one that is
holding this up. They are the ones that
are holding this up. We will have a
chance to get into that in greater de-
tail over these next few days to see
whether they are justified in that par-
ticular provision. | do not believe they
are justified in it.

The effective impact, Mr. President,
is, as we know, that if it is defined that
this particular group, those who drive
trucks, are going to be defined as being
air carriers—which is effectively what
they want to be able to try to do be-
cause air carriers have the require-
ments of having a national board or a
national group in order to be able to
bargain collectively, because of the
definition of ‘‘air carrier.” But we have
not done that with regard to the truck-
ing industry.

We have not done that with regard to
the trucking industry. Now, Federal
Express wants to have that same appli-
cation for local trucking companies,
and the local truck companies say,
“Let us bargain. Let us become a
union. Let us make a judgment deci-
sion whether we favor to become a
union or not and if we do, let us be able
to bargain collectively.” Federal Ex-
press says, ‘““No, you have to have a na-
tional organization. You truckers that
are there in small towns have to be
able to get the people in the Far West,
every community in this country that
is served by Federal Express, get every
local trucking driver and get a na-
tional organization or a national
board.” That is what Federal Express
wants to be able to do.

Now, that is such a convoluted inter-
pretation of what the history and the
interpretation of either the Railway
Act or the National Labor Relations
Act is as to be stunning. And they want
to do it on this legislation. They are
not even prepared to let it go to the
committee and have hearings and hear
about it. No, they want it on this legis-
lation, and they want to do it for this
one company, for this one company.

So, Mr. President, we are asked to
just roll over. That is the effect. This
idea that it is just an oversight, as |
mentioned earlier, | think we ought to
not look just at what the proponents
are trying to suggest, but for the anal-
ysis done by the Congressional Re-
search Service that has reviewed the
history. There will be those that will
say this is not really affecting workers’
rights. Of course it does. It affects a
particular situation that is taking
place today in Pennsylvania that is
under review in litigation today. Are
we prepared to say, ‘“‘Let the litigation
come to end?”” No, no, we are not. We
are prepared to impose, we are pre-
pared to impose a legislative answer on
that.
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I yield the floor.

The PRESIDING OFFICER (Mr. STE-
VENS). The Senator from South Caro-
lina.

Mr. HOLLINGS. | ask unanimous
consent to continue now for 15 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FEDERAL AVIATION ADMINISTRA-
TION REAUTHORIZATION ACT

Mr. HOLLINGS. Mr. President, | just
returned to the city a short time ago,
and I am sorry | did not hear the argu-
ments earlier today relative to the
FAA authorization bill, nor did I have
an opportunity to hear my distin-
guished colleague from Massachusetts
and all of his comments, but | was in-
terested as | walked in to hear him
talk about safety.

Mr. President, there is a special in-
terest. My colleague was talking about
a special interest. There is a special in-
terest that | would like to represent
that is best delineated by none other
than Mark Twain. Mark Twain said,
“Truth is such a precious thing it
should be used very sparingly.” | rep-
resent that special interest of truth on
this particular matter, and the facts
will sustain it.

What happens is we had the ICC Ter-
mination Act last year, and in the en-
grossing, the final drafting up of the
document for the President’s signa-
ture, everyone had gone. There was
just staff there checking. Here is a case
of the railway express being sent to the
lawyer at ICC who said, ““I think you
can just leave that out.”” The two little
words ‘‘express carrier’” were deleted
from the ICC Termination Act.

However, there is no question, no one
knows of this. | challenge the Senator
from Massachusetts who feels so
strongly and wants to tell us about
cases he can read to the Members, |
challenge the Senator to point to me,
the Senator point to me, the House
Member, who said | wanted to make
sure | introduced it, or | brought it up
or | discussed it.

The reason | emphasize that, because
my colleague now talks about jam-
ming, and at the last minute changing
and whatever it is. What the Senator
from South Carolina wants to do is cor-
rect that jamming, if that is what it
was. He said it was intended. | have not
seen the CRS opinion, but I will get it.
That specifically is in contradiction to
the Termination Act.

I will read from the act of 1995, De-
cember 15, just last year, section 10501
“General Jurisdiction.” “The enact-
ment of the ICC Termination Act of
1995 shall neither expand nor contract
coverage of employees and employers
by the Railway Labor Act.”

So, there is a manifest intent of the
Congress. They were not affecting
rights that now we are trying to grab
and change around. Heavens above,
since this institution, Federal Express
is an air carrier, has been, to the sur-

September 30, 1996

prise of many, governed by the Railway
Labor Act.

In fact, they had a hearing on the day
he is talking about over in Philadel-
phia and they have already ruled. They
ruled November 22, 1995, that Federal
Express had taken the right position.
They did not rely on the express lan-
guage in the ICC Act, but general law
where they find them both as an air
carrier and as an express carrier. Ev-
eryone that has practiced in this par-
ticular field will tell you that is the
format of law. Some will contend, what
is the matter if the law has not
changed? | am trying to change an am-
biguity, but more than that, | am try-
ing my best to forestall an assault on
the truth and the facts, an assault a
bunch of Washington lawyers trying to
take advantage of a mistake.

Teamsters—I keep hearing in the
Halls, ‘“‘the Teamsters, the Teamsters,
the Teamsters’ have the Senator from
Massachusetts all balled up on this and
he has to go to bat for them. | have
more Teamsters than any kind of Fed-
eral Express, just with regular delivery
services, | imagine. We have $100 mil-
lion United Parcel Service facility
there and the finest Teamster crowd
you have ever seen. We have them at
Owens Corning and Mack Truck, and
otherwise they have been very support-
ive of this Senator. They have not told
me of a conflict. Another Senator ear-
lier today said just exactly that.

The idea that we are coming here at
the last minute—what happened after
that, the mistake was determined at
the end of February or the beginning of
March over on the House side. When
they learned that, Mr. President, they
put in a measure which was blocked. |
was asked—because | am the ranking
member of the particular committee
with the ICC, as the distinguished Pre-
siding Officer knows—*‘Well, it hap-
pened on your watch; do you mind cor-
recting this mistake,” and | say, ‘“Not
at all.”

| presented it in the Appropriations
Committee we had an 11-11 vote, not
10-10. I did not have the proxies or we
would have passed it, and the mistake
would have been corrected. | did not
bother with it. 1 thought everybody
would want to correct an innocent mis-
take.

Come now, Mr. President, with the
idea we are trying to jam or hold up
safety legislation or the FAA bill, or
this is not the place for it, and every-
thing else at the last minute is totally
out of the whole cloth. They know dif-
ferently. They are playing their politi-
cal strength.

I do not know that Federal Express
has got much political clout because
they are not in South Carolina, and |
am not that familiar with them, but I
do know that I am not only keenly in-
terested in the truth but | am inter-
ested in the operation. | might as well
plead guilty on this score because, Mr.
President, 10 years ago when | was try-
ing to find hay for the farmers and
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their herds down in South Carolina | fi-
nally located some up in Massachu-
setts. | called over to the White House,
as other Senators were calling, and the
White House said, ‘‘Senator, there is no
hay for you.” ““There is no plane for
you.” | said, ‘““Come on, Senator so and
s0.” ““You do not understand, Senator,
there is no plane for you.”

| said heavens above, | commented in
the cloakroom to a few of my col-
leagues, that was a heck of a note. |
had the hay. | had the cattle that were
starving and the farmers that were
ready. But the phone rang and there
was a fellow named Freddy Smith from
Federal Express. He had heard about it
and we called, and the next thing you
know, he had two planes, Federal Ex-
press planes, bring it down one Sunday.

I had my commission of labor—the 4-
H Club, and all of us there, my wife and
myself—and we unloaded the hay all
Sunday morning and afternoon. | said,
“l will never forget that fellow.”” So
when they told me about the innocent
mistake and told me it involved Freddy
Smith, | got a very, very strong feeling
about this.

I am not going to yield to the non-
sense and mythical chicanery that is
coming about here because they have
the political clout. I know he said Re-
publican. No Republican put this in.
Democrat HOLLINGS put it in. It was
not sneaked in or jammed in. We dis-
cussed it several times. It was an ap-
propriate measure for it. In the con-
ference, it was 8 to 2 in the vote to put
it in. It passed by a strong vote on the
House side.

He is trying to make it a partisan
thing, which is unfortunate, because
right is right and wrong is wrong. Here
is the intent put in there, and I am
going to get the decisions made be-
cause | have been called over now. I
didn’t think we were going to have to
try to cave in for the truth around
here. But right this minute as they
talk about that case, the mediation
board back in November 1995 ruled
against them. It isn’t trying to try a
new practice. If you can get a choke
point in one little town and close down
a whole thing, you have no express
service. And in the interest of express
service, that is what is intended by the
Congress. We are not trying to get any-
thing new. We are trying to get some-
thing contained and maintained in the
law that has allowed this particular
airline carrier to flourish and grow.
There is nothing new about this. We
are trying to get it back.

As stated in the statute itself—I em-
phasis by reading it the second time—
the enactment of the ICC Termination
Act of 1995 shall neither expand nor
contract coverage of employees and
employers by the Railway Labor Act.

Now, who is trying to sneak in or jam
or get something changed? If it is HoL-
LINGS, he is trying to get it for the
truth. He is trying to get back to the
facts. He is not trying to get an advan-
tage or disadvantage. He is trying to
get back to the intent of Congress.
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We were there. The Senator from
Massachusetts is not on that commit-
tee. He is not on that conference. But
he talks like now we are jamming it,
and everything else of that kind. I am
not going to let that rat-a-tat go by on
this floor. | have got good time here. |
know about the FAA. It is on my com-
mittee. | can tell you that right now.
The FAA has not only its grants given
to the airports, it has its trust funds to
operate in a certain measure the air-
ports. It has its trust funds for the
safety devices and otherwise in there.

So | can tell you, it is not done for
one company, and we have to have
hearings. Come on, that ought to be
ashes in their mouths. Have hearings?
When did they have hearings to delete?
Who called the hearings? Name the
Senator. Name the House Member.
Name the committee. They have the
unmitigated gall to come here and act
like it is orderly procedure; now let us
get hearings when they have done the
sneaking and they have done the jam-
ming. They ought to be ashamed of
themselves.

| yield the floor.

OMNIBUS CONSOLIDATED
APPROPRIATIONS ACT, 1997

The Senate continued with the con-
sideration of the bill.

Mr. COATS addressed the Chair.

The PRESIDING OFFICER (Mr.
GRASSLEY). The Chair recognizes the
Senator from Indiana.

Mr. COATS. Mr. President, | defer to
the chairman of the Appropriations
Committee.

Mr. HATFIELD. If the Senator will
withhold for a moment, we want to get
a unanimous consent so we can adopt
the appropriations bill.

Mr. COATS. | yield to my oppor-
tunity to be recognized by the Chair. |
would be happy to withhold for a mo-
ment while the chairman of the Appro-
priations Committee and the ranking
member discuss it.

Mr. HATFIELD. | thank the Senator.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Or-
egon.

Mr. HATFIELD. Mr. President, the
majority leader and the minority lead-
er have worked out a unanimous-con-
sent agreement.

The ranking member of the Appro-
priations Committee, Senator BYRD,
and | have gone over this. And we also
concur.

So, at this time, Mr. President, with
Senator BYRD’s presence on the floor, |
would like to propound the unanimous-
consent request.

I ask unanimous consent that final
passage of H.R. 4278, the omnibus ap-
propriations legislation, occur no later
than 6 p.m today, with the time be-
tween now and 6 p.m. equally divided
between the two leaders, or their des-
ignees; and, further, that no amend-
ments, motions, or points of order be in
order.

The PRESIDING OFFICER.
objection?

Is there
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Mr. COATS. Mr. President, reserving
the right to object, | am wondering if |
could slightly amend to allow this Sen-
ator no more than 5 or 6 minutes to
speak on the matter that | was recog-
nized for before the request occurred.

Mr. HATFIELD. 1 yield the floor for
that purpose.

I would like to get the agreement
first.

Mr. COATS. But, as stipulated, it
would preclude my opportunity to do
that. | am just wondering if the Sen-
ator would amend his unanimous-con-
sent request so that this Senator, who
had been recognized before the unani-
mous-consent request, would be al-
lowed to speak as if in morning busi-
ness for up to 8 minutes.

Mr. BYRD. Mr. President, reserving
the right to object, the Senator will
have no trouble getting time from his
leader. The time is equally divided be-
tween the two leaders.

Mr. COATS. That would be accept-
able to this Senator. | am not speaking
on the continuing resolution. So | will
speak as if in morning business. | want
to make sure that | have the oppor-
tunity to get that time.

The PRESIDING OFFICER. Is there
objection?

Mr. BYRD. | reserved the right to ob-
ject.

Was this other matter resolved?

The PRESIDING OFFICER. |1
sorry.

The Senator from West Virginia.

Mr. BYRD. Was the matter resolved
to the satisfaction of the Senator from
Indiana?

Mr. HATFIELD. We do not want to
cut out the Senator from Indiana.

Mr. COATS. | want to make sure |
have the opportunity to speak.

Mr. HATFIELD. | can assure the Sen-
ator from Indiana, as we have been
speaking as if in morning business,
with the colloquy that was just going
on which the Senator from Indiana
would like to engage in, | will have no
objections to whatever parliamentary
request he has to make in order to
speak.

Mr. COATS. That is more than ac-
ceptable to this Senator.

Mr. KENNEDY. Mr. President,
serving the right to object —

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. | believe that the mi-
nority leader will give me 5 minutes.
But it is not on this related matter of
the continuing resolution. It is from
the minority leader’s time. | wanted to
have a continuing discussion on that
measure. | need maybe 4 minutes or 5
minutes sometime.

So | would be glad to do whatever.
The measure which they are managing
is of the utmost importance. | wanted
to get 5 minutes just to respond quick-
ly to the matter. So | am glad to do it
in whatever way the two leaders want
to proceed.

The PRESIDING OFFICER.
body ready to put the question?

Mr. KENNEDY. Mr. President, | hope
maybe that—reserving the right to ob-
ject—out of that time we are going to

am

re-

Is the
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have the leader to be designated to
have 5 minutes.

Mr. BYRD. | hope that the distin-
guished Senator will include that in his
request.

Mr. HATFIELD. Could I include the
same as | did for the Senator from Indi-
ana?

Mr. KENNEDY. That would be fine.

Mr. HATFIELD. That the Senator
from Massachusetts be recognized to
make whatever motions necessary to
get the 5 minutes after we get this ap-
proved.

I would have no objection.

Mr. BYRD. Do | understand the Sen-
ator wishes to have his 5 minutes on
the continuing resolution?

Mr. KENNEDY. No, just on the ear-
lier matter being discussed. I do not
want to interrupt the two chairmen on
this very, very important matter.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. HATFIELD. Mr. President, | fur-
ther ask unanimous consent that fol-
lowing the vote on H.R. 4278, the Sen-
ate proceed to vote on the adoption of
the DOD appropriations conference re-
port, all without further action, and
that all points of order be waived.

Mr. BYRD. Mr. President, reserving
the right to object, | shall not object, |
very much advocate both of these re-
quests. | did so in the conference ear-
lier today, conference among Demo-
crats. | feel that there should not be
any amendments to the continuing res-
olution. | am not satisfied with every-
thing that is in the resolution, but I do
think the time has come to adopt the
resolution without a great deal of de-
bate this afternoon and without
amendments because @ amendments
would simply mean that the continuing
resolution would go to conference, and
| presume that the leader would prob-
ably take that continuing resolution
down and call up the conference report,
which is not amendable and therefore
not conferenceable.

So it seems to me that the integrity
of the Senate, the integrity of the leg-
islative process within the Senate, the
integrity of the Senate’s right to
amend and right to debate are all pro-
tected here, and that is what | am most
interested in. We could offer amend-
ments to the continuing resolution if
we wanted. Consequently, any Senator
could have objected to the request. We
could debate at some length. | am sure
that we Democrats do not want to be
accused of shutting the Government
down.

Therefore, it seems to me in the in-
terest of all concerned—and as | say, in
full view of the fact that the integrity
of the process and integrity of the Sen-
ate’s right to debate an amendment
and amend have been fully protected—
I have no objection, and | congratulate
the Senator from Oregon and | also
congratulate both leaders.

The PRESIDING OFFICER. Is there
any objection? The Chair hears none,
and it is so ordered.
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Mr. HATFIELD. Finally, Mr. Presi-
dent, I ask unanimous consent that of
the time allocated to Senator LOTT, 10
minutes be allocated to Senator
MCCAIN.

Mr. BYRD. Mr. President, reserving
the right to object, does the distin-
guished Senator wish to include Mr.
COATs in that request? And | will ask
that the Senator from Massachusetts
be included.

Mr. HATFIELD. | would be very
happy to incorporate 5 minutes to the
Senator from Indiana.

Would the Senator like to include 5
minutes for the Senator from Massa-
chusetts?

Mr. BYRD. | would like to have Mr.
KENNEDY accorded 5 minutes in the re-
quest, from the time under the control
of the minority leader.

Mr. HATFIELD. That would be then
10 minutes for Senator McCAIN, 5 min-
utes for Senator KENNEDY, and 5 min-
utes for Senator COATS.

The PRESIDING OFFICER.
any objection?

Mr. PRYOR. Mr. President, reserving
the right to object—I do not want to
object—I do not think that I am going
to ask to speak for 5 minutes, but at
least if 1 could reserve 5 minutes in
this process for myself | would appre-
ciate very much the distinguished
manager allowing me to speak.

Mr. BYRD. Include 5 minutes to
come out of the time under the control
of the minority leader.

Mr. HOLLINGS. Is that all right, 5
minutes also here for the Senator from
South Carolina?

Mr. HATFIELD. Another 5 minutes
for Senator PRYOR and 5 minutes for
Senator HOLLINGS.

The PRESIDING OFFICER. Is there
any objection? The Chair hears none,
and it is so ordered.

Mr. HATFIELD. | thank the Chair.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. BYRD. Mr. President, | thank all
Senators and particularly those who
have been so courteous as to yield al-
lowing this request to be granted.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. COATS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

Is there

APPLICATION OF CIVIL RIGHTS
AND LABORS LAWS TO THE
WHITE HOUSE

Mr. COATS. Mr. President, | would
actually like to speak briefly on a non-
related CR matter or a nonrelated FAA
matter. This is something that | was
fully of the understanding would be
cleared on both sides and become law
after it was sent to the President in
final closing action of the Congress. |
have sponsored a bill along with Rep-
resentative HORN from the House de-
signed to eliminate a very dubious dou-
ble standard that remains in the appli-
cation of our civil rights and labor
laws. That double standard was elimi-
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nated relative to this body in this Con-
gress by application of the civil rights
and labor laws which we had previously
excluded ourselves from, that applica-
tion now applicable to the U.S. Con-
gress.

For too long and to the general dis-
gust of the American people, in the
laws which we passed requiring them
to comply with the civil rights laws of
the land and the labor standards of the
land, we crafted an exemption for the
Government. We said it is good enough
for you but not for us. You comply
with it subject to both civil and crimi-
nal penalties, but we are going to ex-
empt ourselves.

I am proud that under Republican
leadership in this Congress, we finally
remedied that inequity that existed for
SO many years because now that same
list of laws which applies to every
American worker and every American
under the civil rights laws and under
the labor laws of this country now ap-
plies to us. The theory here is that if
we have to be subject to those same re-
quirements, perhaps we will be a little
more careful before we impose egre-
gious regulations on the American peo-
ple.

I remember attending a closed meet-
ing of Senators while we were debating
this, and a Senator walked in and said,
““You mean we are going to have to live
by this? It is impossible. Our office
cannot comply with the OSHA laws.
Our office cannot comply with all these
fair labor standard laws. We cannot do
this.”” We said, ‘“Well, now you know
what the American people are com-
plaining about. They are saying they
cannot do it either. Sometimes they
even conflict with each other. And
maybe if we feel the pain ourselves,
then we will be a little more careful
when we impose that pain on others.”

What | have attempted to do, along
with Representative HORN, is simply
apply this same standard to the White
House. Today, the only exempted en-
tity in America is the White House.
The White House does not have to com-
ply with the laws that the Congress
now complies with and every other
American complies with.

I was encouraged because the White
House sent us a statement of adminis-
tration policy which said that they
support the bill offered by Representa-
tive HORN and myself, and | read this
statement of administration policy
which says, “We support H.R. 3452 that
would apply civil rights and workplace
laws to the Executive Office of the
White House.”

They, however, had a couple prob-
lems with that. They did not want an
inspector general because they thought
it raised constitutional issues, and
they did not want equitable relief too,
which really leaves a double standard
in place, but the only way we could get
this through before the conclusion of
this Congress was to remove those. |
did not want to remove them. Rep-
resentative HORN did not want to re-
move them. But we were assured by the
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White House that if we could remove
these, then they would be willing to ac-
cept this provision.

Now we find objections in the last
day perhaps of the Congress. We find
roadblocks. We find people
stonewalling this, hoping the clock will
run out so it is not passed. Talk about
a double standard. Talk about a
stonewalling so that the White House
does not have to comply with all the
rest of us. We are getting resistance.
We are getting resistance from individ-
uals who are trying to have it both
ways. ‘“‘Oh, yes, these ought to apply to
the White House.”” The White House is
saying, “‘Oh, yes, they should apply to
us,”” whether it is the Family and Med-
ical Leave Act, OSHA regulation, Fair
Labor Standards Act. They said, ““Oh,
well, we comply with it in policy.”

That is what we were saying around
here: ““Oh, we comply with it in policy.
We don’t need to comply by legal
means.”’

Obviously, that is not true, and if we
are going to apply that standard we
ought to apply it to the American pub-
lic as well. So if we are going to have
a law, the law ought to apply equally
to everybody in the land. It ought to
apply to Congress, it ought to apply to
the public, and it ought to apply to the
White House. Everybody has now com-
plied except the White House. On the
one hand, they are saying, yes, we sup-
port this effort if you will make these
changes. We made the changes reluc-
tantly in order to get it through. And
now they have apparently sent instruc-
tions or someone has decided that they
are going to protect the White House
by letting the clock run out and not let
us pass this.

It passed the House 410 to 5. There
were only 5 members who objected to
this, and that is the tougher language
they said they needed revised or weak-
ened in order for them to support it.
Reluctantly, Representative HORN and
I met and agreed to drop that tougher
language that had passed 410 to 5—only
5 opponents.

So it is clearly a bipartisan bill. We
dropped that language and have now
presented it, and we were totally under
the assumption that this was abso-
lutely cleared by everybody. If we drop
the one piece of language that the
White House objected to, that cleared
the House by 410 to 5, then surely there
would not be a problem over here. But,
yet, we are getting all kinds of resist-
ance back, in terms of passing this here
in the last days.

I do not understand why we are in
this situation, but—well, maybe | do
understand. It was James Madison who
wrote a long time ago, that ‘“‘an effec-
tive control against oppressive meas-
ures by the Federal Government on the
people is that Government leaders can
make no law which will not have its
full operation on themselves and their
friends as well as on the great mass of
society.”

In other words, what is good for the
goose is good for the gander. What is
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good for the public, that we impose on
them, ought to be good for us. We faced
up to that fact. We stepped up to the
bar with that. | was proud, under the
leadership of Republicans, we imposed
that on the Congress. Now we have to
live by it. All we are trying to do now
is extend it to the White House. They
say they want it, yet efforts are being
made to not allow it to go through.

Mr. President, | hope as we deal with
these issues here at the last, waning
moments of Congress, we will take our
responsibilities seriously, and whether
it is FAA or public lands or White
House accountability, we will deal with
this before this Congress adjourns.

I urge my colleagues to accept what
the White House says it wants to ac-
cept, what the House in a total biparti-
san fashion has accepted, and even a
weakened version here in the Senate,
that applies to the White House, is
ready for passage if we can lift the re-
strictions against it.

Mr. President, | yield the floor.

The PRESIDING OFFICER. Who
seeks recognition?

The Senator from Massachusetts.

FEDERAL EXPRESS ANTILABOR
RIDER TO FAA REAUTHORIZA-
TION BILL

Mr. KENNEDY. Mr. President, |
think I am entitled to 5 minutes. |
yield myself 4% minutes, Mr. Presi-
dent.

Mr. President, earlier in the discus-
sion of the FAA and the special inter-
est provisions that were included in the
conference, | want to just point out
there are some who have suggested this
was really technical and it was not
really a big deal. | hope our Members
will review the House debate on it. The
House of Representatives voted for
final FAA reauthorization 219 to 198; 30
Republicans voted no.

It is useful for Members to have some
opportunity to review that debate.
Here Mr. LIPINSKI points out, in fact,
talking about the conference, ““In fact,
there were no discussions between the
conferees in regard to this particular
provision until the absolute end of the
conference when everything else was
decided. A Senator brought forth a pro-
vision that prevailed.” | understand
that. But just because it prevailed in
conference among 10 members, it
should not mean that this House has to
accept it.

Mr. President, earlier in the debate,
Mr. Oberstar pointed out,

I thank the gentleman for yielding time.
Let me just get the record straight on this
express issue. The reason for ending the ICC
investigation and oversight of express car-
riers was the concept of express carriers had
become obsolete. The ICC staff itself rec-
ommended the elimination of express carrier
status. It was not an oversight, it was not
something someone neglected to do, some-
thing that was not negotiated in drafting, it
was not a drafting error. It was done for good
reason. The last expr